WORK SESSION MEETING

s=VE G
éf’ £ AGENDA
x v ; CITY OF CREVE COEUR
0, by AR CITY COUNCIL

300 NORTH NEW BALLAS RD
NOVEMBER 27, 2023
6:00 PM

CALL TO ORDER
ROLL CALL
DISCUSSION ITEMS

1. Olia Village Economic Incentives
Summary: Olia Village is the proposed development for the former Bayer west
campus, by Jack Mattews Development and Fireside Financial, on the southwest
corner of Lindbergh and Olive. The development team will provide an overview of
their request for tax incentives.

ADJOURNMENT

Pursuant to Section 610.022 RSMo., the City Council could, at any time during the
meeting, vote to close the public meeting and move to closed session to discuss
matters relating to litigation, legal actions and/or communications from the City
Attorney as provided under Section 610.021(1) RSMo. and/or personnel matters
under Section 610.021(13) RSMo. And/or employee matters under Section
610.021(3) RSMo. and/or real estate matters under Section 610.021(2) or other
matters as permitted by Chapter 610.

Posted by:

Date/Time posted:

If you need special accommodations to attend a meeting, services may be
arranged by contacting the Office of the City Administrator in advance.
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November 17, 2023
To: Mayor and City Council
From: Mark Perkins, City Administrator
Re: Economic Incentives — Olia Village

The Work Session for Monday, November 27, will consist of an overview of the request for tax
incentives by the developer of Olia Village, related to extraordinary costs associated with the
development. Attached you will find a Term Sheet proposed by the developer which provides an
overview of the various incentives requested which include:

e Chapter 100 - Sales tax exemption on qualified building materials - $4.6 Million
e Real Property Tax abatement

o 95% of real property taxes abated years 1-5, exclusive of improvements in the
year prior to the acquisition thereof.

o 75% of real property taxes abated years 6-10

o 50% of real property taxes abated years 11-25

o $35 Million net present value (NPV)

e Community Improvement District (CID) — 1% sales tax for up to 27 years — to renovate, rehab
existing buildings and structures - $10.7 Million NPV

e Transportation Development District (TDD) — %% sales tax for 40 years — on site and off site
transportation improvements $6.3 Million NPV

| have included a Gilmore and Bell summary of these various incentives in the Council packet. The
development team will also review an impact analysis of the proposed development and incentives
on Ladue schools, which is also included in the packet.

An analysis of the project is forthcoming from the city’s consultant, PGAV, pending receipt of
additional requested information, but this will not be ready in time for the November 27 work
session. However, PGAV representatives will be present and available for questions.
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CREVE COEUR, MISSOURI
10300 OLIVE BOULEVARD REDEVELOPMENT PROJECT

TERM SHEET
Company: 10300 Olive Dev, LLC (“Company”)
Project: Redevelopment of one parcel commonly known as 10300 Olive Boulevard as

further depicted on Exhibit A attached hereto (the “Project Site”) located in the
City of Creve Coeur, St. Louis County, Missouri (the “City”) to redevelop the
property by developing approximately two million square feet of mixed-use
projects, including a combination of multifamily, townhomes, hotels, retail and
office space and associated site infrastructure improvements (the “Project
Improvements™), a portion of which will involve new construction and a portion
of which will involve repurposing five existing structures on the site totaling
approximately 544,556 square feet (the Project Site and the Project Improvements
are collectively referred to as the “Project”). It is anticipated that the Project Site
will be subdivided into 17 lots that will be developed over several years. It is
anticipated that various portions of the Project Improvements will be completed
between March 31, 2026 and February 29, 2030.

Concept Plan: See attached as Exhibit B.

Incentives Requested:
e Chapter 353 Urban Redevelopment Corporation facilitating real property tax abatement on the
Project Site and the Project Improvements (excluding that portion of the Project Site upon
which the newly constructed townhomes will be located).

o The Project described above is infeasible without the City’s approval of tax abatement
pursuant to Chapter 353 for the Project Site and Project Improvements

o The period of real property tax abatement shall be for 25 years measured from the
start of the calendar year following substantial completion of the first portions of the
Project Improvements (anticipated to be March 1, 2026). The effective tax abatement
shall be 95% of the amount of the real estate taxes that would otherwise be paid for
the Project Site but for the Chapter 353 for the first 5 years, 75% of the amount of the
real estate taxes that would otherwise be paid for the Project Site but for the Chapter
353 for the next 5 years, and 50% of the amount of the real estate taxes that would
otherwise be paid for the Project Site but for the Chapter 353 for the next 15 years.
The net present value of the real property tax abatement using an 8% discount rate is
approximately $35,045,024.

o The period of real property tax abatement will be 25 years for each phase. The
abatement term will begin in the year following substantial completion of each phase.
The Project includes 17 Lots, of which substantial completion will occur in four
phases, each of which will receive its own abatement term of 25 years.

= Phase 1 (abatement term 2026-2050): Lots 1,3,4, & 9

=  Phase 2 (abatement term 2027-2051): Lots 2, 5, 6, 8, 14, and 15
= Phase 3 (abatement term 2029-2053): Lots 7, 11, & 12

*  Phase 4 (abatement term 2030-2054): Lots 10, 13 & 17!

! The Company is not requesting real property tax abatement on Lot 16, which is anticipated to be a single family
residential development.
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e Chapter 100 Industrial Development Revenue Bonds facilitating sales tax exemption on
construction materials applicable to the Project.

o Sales Tax Exemption on Construction Materials

= Pursuant to Chapter 100 the City will grant sales and use tax exemption on the
qualified building materials necessary to construct the Project Improvements.
For purposes of calculating the impact of the sales and use tax exemption it is
assumed that:
o The applicable sales tax rate is 8.988%, of which 4.225% is allocated
to the State of Missouri, 3.513% is allocated to the County of
St. Louis, and 1.25% is allocated to the City of Creve Coeur;
e Approximately 40% of the total project costs were allocated to
qualified construction materials; and
o 80% of the qualified construction materials will be subject to sales tax
in the State of Missouri, 20% of the qualified construction materials
will be subject to use tax in the State of Missouri and 50% of the
qualified construction materials will be subject to the County sales tax.
» Based on the above assumptions the amount of the sales tax exemption totals
approximately $4,586,166

e Implementation of a Community Improvement District (the “CID”)

o The Company intends to form a Community Improvement District to fund on site
public improvements and to renovate, reconstruct or rehabilitate existing buildings and
structures to the extent that the Project Site is determined to be a blighted area under
Chapter 353.

o The CID will impose a sales tax within Project Site at the rate of 1% for a duration of
up to 27 years. The net present value of the sales tax over the 27-year period using an

8% discount rate is approximately $10,706,989.

o The District may also impose a special assessment in an amount roughly equivalent to
the value of the real property tax abatement granted under Chapter 353.

o Estimated eligible costs of approximately $73,700,000.
e Implementation of a Transportation Development District (the “TDD”)

o The Company intends to form a Transportation Development District to fund on site
and off site transportation improvements.

o The District’s sales tax within Project Site area of 1/2% for a duration of 40 years. The
net present value of the sales tax over the 40-year period using a 8% discount rate is
approximately $6,313,109.

o Estimated eligible costs of approximately $9,200,000.

Total Investment in the Redevelopment Project:

e The Company estimates approximately $901,695,407 in total development costs
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The estimated total assessed valuation of the Project Site and Project Improvements upon
completion of the Project is approximately $83,510,461

The Company anticipates that it will incur $191,681,278 in land development costs. Of which,
approximately $82,900,000 are eligible reimbursable development costs that could be financed

through incentives

The estimated total value of tax incentives using a 8% discount rate is approximately
$56,651,288

o Chapter 100 Sales Tax Exemption on Construction Materials: approximately
$4,586,166

o Chapter 353 Real Property Tax Abatement: approximately $35,045,024
o CID Sales Tax: approximately $10,706,989

o TDD Sales Tax: approximately $6,313,109
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Total Redevelopment Project Budget:
e See attached Exhibit C
Reimbursable Redevelopment Project Costs:

e See attached Exhibit D

Land-Use Approvals: Normal jurisdictional approvals by the Metropolitan St. Louis Sewer District, the
City of Creve Coeur and St. Louis County where applicable for building permits

Commencement Date: On or before [April 1, 2023], subject to events of force majeure.
Completion Date: On or before [March 1, 2030], subject to events of force majeure.

Non-Binding: Representatives of the parties hereto have negotiated the business terms of this
Term Sheet as an expression of intent to proceed with further negotiations.
However, the parties shall not be legally bound hereby, and any legal rights or
obligations of the parties shall arise solely out of the subsequent negotiation and
execution of agreements between the parties, which have been approved by their
authorized representatives. The parties hereto shall not be legally bound to enter
into any definitive agreements.

Working Group: CITY: City of Creve Coeur, Missouri
COMPANY: 10300 Olive Dev, LLC
COMPANY COUNSEL: Armstrong Teasdale
CITY ATTORNEY: Curtis Heinz Garrett & O’Keefe
BOND COUNSEL: Gilmore & Bell
4-
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EXHIBIT A

MAP OF PROJECT SITE
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EXHIBIT B

CONCEPT PLAN

il PARCEL PLAN
S - - - OLIA VILLAGE

SOUTHWEST QUADRANT OF OLIVE & LINDBERGH BOULEVARD
CREVE COEUR, MO

JULY 7, 2023

OLIA VILLAGE

LINDSEAGH & OLIVE BLVD

S (O

OLIA

10300 OLIVE BLVD
CREVE COELIR, MO £3141

PARCEL PLAN

G102
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EXHIBIT C

TOTAL REDEVELOPMENT PROJECT BUDGET

STRUCTURE AREA
PARCEL ANTICIPATED GROSS FLOOR AREA
;:’5;; P::E:L STRUCTURE USE PLi:T:EA RETAIL  |RESTAURANT | MULTIFAM OFFICE HOTEL | TOWNHOME :;'2::? A?:lev
(acre) (sf) (sf) (sf) (sf) (sf) (sf) (sf) (sf) $ 901,695,407
- 214,340 120,000 94340 [ $ 49,946,171
Grocer 70,000 70,000 17,500,000
#1 7.54
Jr Box 50,000 50,000 12,500,000
Parking 94,340 94,340 19,946,171
- 86,096 6,658 11,300 0 6,658 0 0 61,480 [$ 19,717,629
- 6,658 6,658
Storefront 6,658 6,658 1,664,500
#2 161
2nd Floor Office 6,658 6,658 1,664,500
Restaurant 11,300 11,300 3,390,000
Parking 61,480 61,480 12,998,629
- 13,934 11,499 2,435 $ 3,483,500
- 11,499 2,435
Coffee 2,435 2,435 608,750
#3 1.20
Storefront 4,245 4,245 1,061,250
Storefront 3,654 3,654 913,500
Storefront 3,600 3,600 900,000
- 864,066 63,149 6,523 333,942 460,452 | $ 198,256,209
- 202,284 16,162 2,453 183,669
159 Multi Units 183,669 183,669 45,917,250
JrBox 12,746 12,746 3,186,500
Café 2,453 2,453 613,250
Storefront 3,416 3,416 854,000
- 201,330 46,987 4,070 150,273
#a 5.02
132 Multi Units 150,273 150,273 37,568,250
Jr Box 36,952 36,952 9,238,000
Storefront 2,001 2,001 500,250
Storefront 3,867 3,867 966,750
Storefront 4,167 4,167 1,041,750
Restaurant 4,070 4,070 1,017,500
Parking 460,452 460,452 97,352,709
- 81,612 6,750 20,000 54,862 $ 20,403,000
- 6,750 20,000 54,862
2 Story Office 54,862 54,862 13,715,500
#5 127 Restaurant 10,000 10,000 2,500,000
Storefront 3,700 3,700 925,000
Storefront 3,050 3,050 762,500
Restaurant 10,000 10,000 2,500,000
- 364,013 44,705 2,113 174,952 142,243 | $ 94,564,934
- 44,705 2,113 174,952
172 Multi Units 174,952 174,952 43,738,000
Storefront 3,934 3934 10,031,700
#6 2.60 Storefront 2,375 2,375 593,750
Storefront 3,218 3,218 804,500
Café 2,113 2,113 528,250
Retail/Auto 35,178 35,178 8,794,500
Parking 142,243 142,243 30,074,234
- 399,685 24,833 4,761 241,416 128675 |$ 94,958,071
- 24,833 4,761 241,416
219 Multi Units 241,416 241,416 60,354,000
Storefront 3,161 3,161 790,250
#7 311 Storefront 3,544 3,544 886,000
Jr Box 15,09 15,09 3,774,000
Storefront 3032 3,032 758,000
Restaurant 4,761 4,761 1,190,250
Parking 128,675 128,675 27,205,571
- 55,600 55,549 $ 40,000,000
#8 3.66
Amenity 55,600 55,549
- 36,476 36,476 $ 9,119,000
#9 2.09
Data Center 36,476 36,476
- 145,403 145,403 $ 36,350,750
#10 6.69
Office/Research 145,403 145,403
- 217,687 7,542 81,470 128675 |$ 49,458,571
Hotel (123 key) 81,470 81,470 20,367,500
#11 2.46
Restaurant 7,542 7,542 1,885,500
Parking 128,675 128,675 27,205,571
- 66,510 66,510 $ 16,627,500
#12 101
Hotel (128 key) 66,510 66,510
- 64,618 64,618 $ 16,154,500
#13 5.82
Office 64,618 64,618
- 307,610 307,610 $ 76,902,500
#14 3.85 307,610 307,610
186 Multi Units 307,610 307,610 76,902,500
- 287,615 158,940 128,675 |$ 118,690,571
#15 3.48 Office 158,940 158,940 39,735,000
Parking 128,675 128,675 27,205,571
- 207,000 207,000 $ 51,750,000
#16 1114
Townhome 207,000 207,000
- 21,250 21,250 $ 5312500
#17 211 Green Houses 11,250 11,250
Green Houses 10,000 10,000
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REIMBURSABLE REDEVELOPMENT PROJECT COSTS

EXHIBIT D

Table of Extraordinary Expenses (CID Eligible)

No. Item Cost ($ Million)
1 | Utility Infrastructure S 16.2
2 | City of St Louis Water Main fixed Improvements S 9.7
5 | Demolition, abatement and repurpose of existing S 31.7
7 | Topography, protected wetlands, stormwater detention | S 16.1
Total S 73,700,000

Table of Extraordinary Expenses (TDD Eligible)

No. Item Cost ($ Million)
3 | Missouri Department of Transportation Improvements S 4.4
4 | Lindbergh at Bayer Drive Overpass S 2.3
8 | Relocation of Old Olive Intersection S 2.5
Total S 9,200,000.0
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Steadfast city

Economic & Community Partners

DEVELOP BETTER

Presented to: The Ladue School District and the City of Creve Coeur ‘
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[Apartments will be for rent, ranging from $2.50-53.00/sf on average. ]

[Each MF Building will be 66.66% studio/1BR and 33.33% 2BR. ]
Year # of Avg. Avg.
Property Municipality School District Location of Non-1BR  Total Units Unit Size Rent
Completion Units (3] PSF

Phasel - Lot 4 -
New Construction

RIS 6 i Creve Coeur Market Rate - 6 to 8 Stories 2026
New Construction

Creve Coeur Market Rate - 8 Stories

$2.50 to

Ph Il-Lot14-
ase ot Creve Coeur Ladue Market Rate - 4 to 5 Stories 2026

Repurposing Existing
$2.50 to

Phaselll - Lot 7 -
New Construction

Creve Coeur Market Rate - 5 Stories

OLIA

THE HEART &F CREVE COLGA



Year # of Avg. Av Avg. Enrolled
Property Municipality School District Location 13 non-1BR Total Units Unit Size Rent Vacancy School

- | - | - | Completio- Unit‘ - | (SF)- PSFm -Childr-

Ceylon
25-45 N. Central Ave.
The Barton
8500 Maryland Ave.
Altair at the Heights
1325 Boland PI
Alinea Town and Country
12831 Daylight Dr
Wildhorse
16511 Wild Horse Creek Rd
The Vue at Creve Coeur
1001 Old Olive Wy.
The Oliver
9473 Olive Blvd.

The Flats at Dorsett Ridge
12703 Dorsett Rd.
Whispering Heights
1010 Enclave Blvd
Residences at Streets of St. Charles
1650 Beale St

Clayton Clayton 4 Star - Class A - 6 Stories
Clayton Clayton 4 Star - Class B - 5 Stories
Richmond Heights Maplewood Richmond Heights 4 Star - Class B - 5 Stories
De Peres Parkway 5 Star - Class A - 4 Stories
Chesterfield Parkway 4 Star - Class B - 4 Stories
Creve Coeur 4 Star - Class A - 5 Stories

Olivette 4 Star - Class A - 4 Stories

Maryland Heights Parkway 3 Star - Class B - 4 Stories

Edwardsville Edwardsville 3 Star - Class B - 6 Stories

St. Charles City of St. Charles 4 Star - Class A - 5 Stories

The source of information on location, year of completion, units, rent, and vacancy was collected using
the Co-Star database. The Enrolled School Children was provided by the various school district’s
information officers who pull enrollment by address through their official databases.

*Residences at Blvd — 0 students currently enrolled; 2 pre-registered for enrollment
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Year # of Avg. Av Avg. Enrolled
Property Municipality School District Location of non-1BR Total Units Unit Size Rent Vacancy School

[~ | [~ | [~ | Completio- Unit‘ [~ | (SF)- PSFm -Childr-

Vanguard Heights
10362 Old Olive Street Rd.
Station Plaza
141 E Madison Ave
Bonhomme Village Apartments
1124 Bonhomme Lake Dr.
*Residences at Blvd
24 The Blvd Saint Louis
Westchase Apartments
10871 Chase Park Ln.
Olivette Terrace
9005 & 9101 Olive Blvd.
Edenrock Apartments
9470 Olive Blvd.
ReNew Edwardsville Apartment
Collection Edwardsville Edwardsville 3 Star - Class B - 2 Stories
11 S Cherry Hills
Olive Pointe Apartments
1100 Indian Circle Dr.

Creve Coeur 4 Star - Class B - 4 Stories
Kirkwood Kirkwood 4 Star - Class A - 4 Stories
Olivette 3 Star - Class C - 3 Stories
Richmond Heights Clayton 4 Star - Class A - 4 Stories
Creve Coeur 4 Star - Class B - 3 Stories
Olivette 3 Star - Class C - 2 Stories

Olivette 3 Star - Class C - 2 Stories

Olivette 2 Star - Class C - 2 Stories

The source of information on location, year of completion, units, rent, and vacancy was collected using
the Co-Star database. The Enrolled School Children was provided by the various school district’s
information officers who pull enrollment by address through their official databases.

*Residences at Blvd — 0 students currently enrolled; 2 pre-registered for enrollment

OLIA VILLAGE
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While the townhomes are not planned to be developed by the redeveloper, it is estimated
\they will sell for $275-$300/sf.

(The townhomes will be 207,000 SF total and there will be 130 units. 65 2-Story structures
\each with two units on average just under 1,600-SF.

AN

Townhomes will be for sale on the open market.
Year Average Average
R School Total ) g . & .
Property Municipality . of ] Unit Size Estimated Sale Price
District . Units
Completion (3] PSF

Phase IV - Lot 16 -
New Construction

Creve Coeur Ladue $275 to $300

OLIA
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Year # of Total Enrolled
Property Municipality School District Location of non-1BR Units  Sale Price Vacancy School
Completion Units Children

*Wildhorse Village Chesterfield Parkway 4 Star - Class A - 5 Stories 2023 70 142 S 700,000 0

Gateway Heights Richmond Heights Brentwood 3 Star - Class B - 3 Stories 2023 90 9 S 600,000
Mill Crossing Creve Coeur Parkway 4 Star - Class B - 3 Stories 2022 72 84 S 365,000 5.4%
Golfview On The Green Creve Coeur Parkway - 1980 32 32 S 355,000
The Townes at Geyer Grove Kirkwood Kirkwood 2005 20 60 S 446,638
Kirkwood Station Plaza Loft Condominiums Kirkwood Kirkwood 4 Star - Class B - 3 Stories 2005 23 60 S 407,000

The source of information on location, year of completion, units, rent, and vacancy was collected using
Co-Star (except for Golfview & The Townes that pulled this information from the St. Louis County Real
Estate Information database).

The Enrolled School Children was provided by the various school district’s information officers who pull
enrollment by address through their official databases.

*Note that Wildhorse Village Townhomes are still under construction. 70 units are For Sale and 72 units
are For Lease.
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Property

Phasel - Lot4 -
New Construction

Phase Il - Lot 6 -
New Construction

Phasell - Lot 14 -
Repurposing Existing
Phaselll - Lot 7 -

New Construction

Phase IV - Lot 16 -
New Construction

Type

Multifamily

Multifamily

Multifamily

Multifamily

Townhouse

Estimated Avg. Avg.
SHULEC Ve e Estimated  Estimated  Estimated

Year # of Avg. Students Students
. School School School
of non-1BR Total Units Vacancy per/non per/non
. . . . Enrollment  Enrollment  Enrollment
Completion Units Rate 1 BR Unit 1 BR Unit (Low) (High) (Avg)
w i V]
(Stabilized)  (Low) (High) & &

Assumes stabilized vacancy, yet lease-up period will likely result in less unit occupied and therefore less

children.

OLIA VILLAGE
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Multifamily Estimates

*  The Oliver (2022), Vanguard Heights (2016), and The Vue (2017) are developments most recently constructed and priced slightly under
Olia Village and have a ratio of .03 students per non-1BR units enrolled in the Ladue School District. This ratio was used to calculate the
low estimate.

. A ratio of 0.07 student per non-1BR unit was used to estimate MF. The Vue, The Oliver, Ceylon, The Barton, Alinea Town & County, Altair,
and Wildhorse were included in calculating the avg ratio as those are the most similar price points and recently built. These comps include

the Ladue, Parkway, Clayton, and Maplewood Richmond Heights school districts. This provides a high estimate.

Townhome Estimates

e While the Olia Village Townhomes are not comparable in price and year build to Golfview on the Green, we can use that information as a
very high proxy estimate with a ratio of 0.32 students enrolled per non-1BR unit.

. Limited available data for comparable for-sale townhomes, as identified by PGAV and Steadfast City. The comparable Townhomes built in
recent years and at similar price points, suggest no impact to school enrollment. However, it shall be noted that no comps within the

Ladue School District were examined and should be considered the low estimate.

Blue Valley School District

. Blue Valley School District enrollment data is currently unavailable for specific housing developments, per Erik Pollom, Assistant Director
of Planning & Operations for Blue Valley School District.

e Without specific school district data, Steadfast City was unable to include comparable multifamily developments within the Blue Valley
School District into the analysis.

New Trier School District

e Steadfast City spoke to Kate Hughes, Communications and Community Relations Coordinator for Winnetka Elementary School District, and
David Schoon, Director of Community Development for the Village of Winnetka, who noted that no multifamily developments have been
built in the last 20 years in their district. Hughes and Schoon also shared that there is very little housing development, except for single
family home renovations within their district.

. Both contacts stressed that due to the average home price and lack of multifamily developments, the New Trier area was not comparable
to Creve Coeur / Ladue. Note that New Trier is primarily served by the Winnetka School District for elementary and middle school
children. High school students are part of the New Trier High School District.

OLIA VILLAGE
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As of October 18t", 2023

Total Property Tax Revenue
| Totals | Gross | NPV@8%

Year 1 S 348,292 322,493
Year 2 S 469,651 434,862
5 Years S 2,679,464 2,079,566

10 Years S 9,059,172 5,500,608
15 Years S 18,295,795 8,874,445
20 Years S 29,165,591 11,606,910
25 Years S 40,526,406 13,550,546
28 Years S 50,931,420 14,847,249

* The Real Property Table reflects PILOTs from a 95% 5-Yrs; 75% 5-Yrs; 50% 15-Yrs
schedule on four phases; personal property tax revenue from vehicles, and the
land taxes that the developer will continue to pay in years 1-10 using the 2023
assessed value.

e Personal Property Tax Revenue assumes 6% Stabilized Vacancy to align with the
vacancy in the Estimates of Olia Village School Enrollment. The revenues also
assume only 1 car/occupied unit with an average assessed value of $12,500.

OLIA
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As of October 18t", 2023

Real Property Tax Revenue (No Build) Total Property Tax Revenue (Build w/ Incentives) _
| Totals | Gross | NPv@s% Wl  Totas | Gross | NPv@8% [ GrossDifference | NPV Difference

Year 1 (2026) 452,431 418,918 Year 1 (2026) 348,292 322,493 (104,139)
Year 2 (2027) 452,431 418,918 Year 2 (2027) 469,651 434,862 17,220
5 Years 2,298,530 1,832,700 5 Years 2,679,464 2,079,566 380,934 246,867

10 Years 4,708,938 3,140,692 10 Years 9,059,172 5,500,608 4,350,234 2,359,916
8,874,445 11,049,094 4,796,505
11,606,910 19,257,605 6,860,058
13,550,546 27,816,524 8,324,383
14,847,249 36,477,211 9,402,400

15 Years 7,246,701 4,077,940
20 Years 9,907,986 4,746,851
25 Years 12,709,881 5,226,163
28 Years 14,454,209 5,444,849

15 Years 18,295,795
20 Years 29,165,591
25 Years 40,526,406
28 Years 50,931,420

RV2T0 Vo Vo S Vo R V2 I V) SR V0 SR V8

* While the first year of the project results in decreased tax revenues to the school district,
as the project continues and the abatement term burns off, the project will bring in
significant tax revenue to support the Ladue school district.

* Note that the real and personal property tax rates have remained constant in this
calculation.

* By Year 2 (CY 2027) the difference in build vs no build is positive to the Ladue SD.

OLIA
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Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10

Low 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035

Estimated
School
Enrollment (Low)

Additional Cost
itional Costs @ 46342 $ 103,870 $ 103,870 $ 139,026 $ 139,026 $ 139,026 $ 139,026 $ 139,026 $ 139,026 $ 139,026

$17,000/Student
New Tax Revenue 348,292 S 469,651 S 505,059 S 556,619 S 799,842 S 992,671 $1,253961 S 1,270,223 S 1,389,796 S 1,473,057
Difference 301,950 S 365,781 S 401,189 S 417,593 S 660,816 S 853,645 $1,114,935 S 1,131,197 S 1,250,770 S 1,334,031
Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
2026 2027 2028 2029 2030 2031 2032 2033 2034 2035
Estimated
School

Enrollment (Avg)

Additional Cost
ftional Costs @ 77,237 $ 173117 $ 173117 $ 564,094 $ 564094 $ 564094 $ 564,094 S 564,094 $ 564094 S 564,094

$17,000/Student
New Tax Revenue 348,292 S 469,651 S 505,059 S 556,619 S 799,842 S 992,671 $1,253961 S 1,270,223 S 1,389,796 S 1,473,057
Difference 271,056 S 296,534 S 331,943 S (7,475) S 235,748 S 428577 S 689,867 S 706,129 S 825,702 S 908,963
Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10
2026 2027 2028 2029 2030 2031 2032 2033 2034 2035
Estimated
School

Enrollment (High)
Additional Costs @
$17,000/Student
New Tax Revenue 348,292 S 469,651 S 505,059 S 556,619 S 799,842 S 992,671 $1,253961 S 1,270,223 S 1,389,796 S 1,473,057

Difference 240,161 S 227,288 S 262,696 S (432,543) S (189,320) S 3,509 S 264,799 S 281,061 S 400,634 S 483,895

108,131 S 242,363 S 242363 S 989,162 S 989,162 S 989,162 S 989,162 S 989,162 $ 989,162 S 989,162
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Olia Village Development Plan

l. PROJECT DESCRIPTION

10300 Olive Dev, LLC, a Joint Venture between Fireside Financial, LLC and Jack
Matthews Development, LLC (the “Developer”), proposes to develop approximately 2 million
square feet of mixed-use space which includes a combination of multifamily, townhouses, hotels,
retail, and office space (the “Project”). The Project would include primarily new construction but
would also involve repurposing and redeveloping of five existing structures totaling 544,556
square feet (sf) that are currently located on the site. The Project will be located in the City of Creve
Coeur, Missouri (“the City”) on the vacant western half of Bayer’s North America crop science division
headquarters on approximately 96 acres in the City at 10300 Olive Boulevard, (the
“Redevelopment Area”). On September 22", 2022, the entire Redevelopment Area was
purchased by 10300 Olive LLC, which is an affiliate entity of Fireside Financial, LLC.

As depicted on Exhibit B, the Developer is seeking approval to convert the individual parcel
(locator number 17M420026) located within the Redevelopment Area into 17 subdivision lots ranging
from 1.01 acres to 11.14 acres. Currently, the parcel encompassing the Redevelopment Area is
contemplated for mixed-use development to be facilitated by a proposed Chapter 353 tax
abatement and the associated tax abatement schedule as described further in this Development
Plan.

Steadfast City Economic & Community Partners completed a Blight Study on the
Redevelopment Area attached hereto as Exhibit D. Elimination of the blighted conditions in the
Redevelopment Area, the construction of new public infrastructure to serve the Redevelopment
Area is expected to begin shortly after approval by the City of this Development Plan. Full
completion and stabilization are anticipated for the year 2029 with many of the developments
being stabilized in the year 2026. The mixed-use development is anticipated to create a significant
number of jobs and economic activity by offering a mix of amenities to an area that remains
entirely vacant. The City and the Developer will be community partners in the turnaround of
Bayer's former office campus to catalyze the ultimate success of Olia Village to attract,
accommodate, and retain residents and businesses over the long term.

The redevelopment of the Redevelopment Area, as contemplated by this Development
Plan, will remediate the blighted conditions that are currently present in the Redevelopment Area.
However, the feasibility and ultimate success of these redevelopment activities is dependent on
the availability of real property tax abatement, as described herein.

Il. DEVELOPMENT PLAN CONTENTS

1) Legal description

i. A legal description of the real property comprising the Redevelopment Area is
set forth in Exhibit A of this Development Plan.

2) Design plan
i.  The Project would include a combination of multifamily, townhouses, hotels, retail,
and office space which would include repurposing of the existing buildings on the
site. The mixed-use development is expected to create a significant number of jobs
and economic activity by offering a mix of amenities to an area that remains entirely

3
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vacant. The site concept plan is attached as Exhibit C-1 of this Development Plan
which includes details related to the schematic drawings, elevations describing the
general location of structures, proposed land use, as well as the height, size and
scale of structures.

Crawford, Murphy, & Tilly completed a traffic study that has been reviewed and
approved by Missouri Department of Transportation (MODOT). The city has hired
Lochmueller Group to review this traffic study.

3) Project phases

i.  The project will construct seventeen (17) subdivided lots in five (5) phases. A
corresponding Map is provided in Exhibit B that shades the following phasing
construction plan for development by lot and common area:

i. Phase I: (Oct. 2023 — July 2025 Site clearing, Mass grading, Site
Utilities, Roadway Construction.

ii.  Phase Il: (January 2024 — July 2026 Building Construction on Lots 1-
6, 8, 9, 14 & 15 and Common area developments.

iv.  Phase lll: (January 2025 — December 2026 Building Construction on
Lots 7, 10 & 11.

v. Phase IV: (January 2026 — December 2027 Building Construction on
Lots 12, 13, & 17.

vi.  Phase V: (January 2025 — December 2028 Building Construction on
Lot 16.

4) Unit specification; availability

i. The redevelopment will prioritize top-of-the-line quality construction, utilizing
premium materials such as Fiber Cement Panel, Metal Panel, Brick, Stone,
Composite Metal Panel, and Wood Phenolic Panel for the architectural elements.
Site furnishing and materials will include Planters, Benches, and Landscape
Rails. The site will feature three different lighting fixtures, namely Galleon Il —
Cooper Lighting, Structural Lighting, and Forms and Surfaces Lighting

Exhibit C-2 Parcel Detail includes specifications of units, square footage, and the
expected opening date by lot. The site will include Apartments and Townhomes.
Apartments will be for rent, ranging from $2.50-$3.00/sf on average, and
Townhomes will be fore sale on the open market. While the townhomes are not
planned to be developed by the redeveloper, it is estimated they will sell for $275-
$300/sf.

5) Property to be demolished

i.  The project site includes seven (7) existing structures totaling 550,856 square
feet (sf). All structures are intended to remain, except for two (2) utility buildings
(a 5,800-sf utility building and 500 sf utility building) that will be demolished.

6) Building rehabilitation

i.  The project site includes seven (7) existing structures totaling 550,856 square
feet (sf). Five (5) structures are intended to remain, totaling 544,556 square feet.
Table A below details the current building size, current uses, and proposed use.
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Table A

Building Building Size (SF) Current Use Proposed Use
Building F 161,594 |Office Bldg Office Bldg
Building G 304,656 |Office Bldg Office Bldg
Building K 40,174 |Restaurant Event/Amenity
Building J 34,760 |Warehouse Warehouse
Generator/Chiller Building 3,372 |Warehouse Warehouse

Total 544,556

7) New construction

I. Exhibit C-2 Parcel Detail attached to this Plan describes the new construction
detail of each new commercial and residential structure to be erected on the site.

8) Open space and other amenities

i.  Approximately 26% of the Redevelopment Area is planned for common ground
and a park amenity. See Exhibit B for proposed Common Ground and Park areas
within the Redevelopment Plan.

9) Property for public agencies or political subdivision
i.  The Redevelopment Area does not include properties for public agencies as

described in Section 7(9) of Ordinance No. 2020. The Developer does not propose
to sell, donate, exchange or lease to any public agency or political subdivision of the
federal, state, or local government. However, it shall be noted that 1.08 acres of
Native Restoration Zones are located within the southwest premises of the
Redevelopment Area. This area is a protected wetland area due to actions taken by
the previous owners. An Administrative Order for Compliance on Consent was
issued pursuant to the authority of section 309(a)(3) of the Clean Water Act (CWA)
in order to address discharges of pollutants by respondents into the water of United
State without a permit issued pursuant to Section 404 of the CWA.

10) Zoning changes

i. The Redevelopment Area is currently zoned “RO — Research and Office Park
District” [R.O. 2008 §26-39; Ord. No. 1903 §1, 11-24-1997; Ord. No. 2091 §3,
11-27-2000; Ord. No. 4043 §1, 11-13-2006; Ord. No. 5081 §1, 4-13-2009; Ord.
No. 5300 §10, 4-22-2013]. The Developer has requested a Change of Zoning to
repeal the existing Planning District, RO, on the property and establish a new
Planning District, PMD — Planned Mixed-Use Development, for the parcel
17M420026, to allow for innovative, high-quality development that implements
the goals of the City’s Comprehensive Plan, as amended, and other land use
objectives in exchange for flexibility. Through the rezone of the property, the
Developer seeks to develop the site in a manner that is respectful of its single-
family residential neighbors to the west and south, attractive to the bustling
commercial corridor of Olive Boulevard to the north, and that pays homage to its
predecessor and 39°N in the revitalization of the existing office buildings central
to the Property.

11) Street changes
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i.  Currently, all streets within the Redevelopment Area are private and maintained
by the owner of the site (formerly Bayer). The Street Plans include turning over
nearly all of the roads within the Redevelopment Area over to the City of Creve
Coeur as public owned and maintained roadway. Main Street is the only road
that will become private within the redevelopment area and is planned to be
maintained by the subdivision. he State of Missouri and City of Creve Coeur are
expected to require upgrades at the intersection of Olive Blvd and Pavillion Drive
to add additional turn lanes and queue lanes to the south, as shown in the Traffic
Impact Report prepared by Crawford, Murphy & Tilly, Inc. Additionally, the Old
Olive and future Harvest Drive intersection will also require improvements, but
only to the south leg of the intersection which is currently on private property.
Should the adjacent landowner dedicate right of way for this leg, the City would
take ownership and maintenance responsibilities. The Missouri Department of
Transportation has signed off on the traffic study, but the City of Creve Coeur is
still reviewing, thus there could be additional changes to the streets.

i. Recommendations in Traffic Study: Olive Boulevard & Pavillion Drive

a. The future south leg of this intersection will provide one of the
main entrances into the development. The proposed site plan
includes a three-lane northbound approach that includes
separate left turn, though, and right turn lanes. Modifications to
the westbound leg includes the addition of the left turn lane,
through the removal of the existing median, and upgrades to
signal equipment. This left turn lane is recommended to be 500
feet long to accommodate the anticipated left turn queue. The
southbound approach is recommended to be modified through
the conversion of the existing right turn lane to a shared through
/ right turn lane. This will require the removal of a portion of the
existing channelizing island to allow for the through movement.
Relocation of the drainage structure and pull box will also be
necessary. With this intersection becoming a four-legged
intersection, the north and south approaches are
recommended to have protected/permissive left turn phasing,
including flashing yellow arrows. Sight distances for the new
permissive left turns are not expected to be a concern but
should be reviewed during plan development for these
improvements.

iii. Recommendations in Traffic Study: Olive Boulevard & Old Olive Street (West)

a. The Olive Boulevard & Old Olive Street (West) intersection will
provide a secondary entrance into the development. There are
no additional lanes initially required at this intersection. The
connection to the site should be moved further south about 100
feet to align with the front of the Schnucks to allow for better
operations of the intersection. Signal phasing modifications are
recommended, consisting of implementing
protected/permissive left turn phasing on the north and south
approaches, including flashing yellow arrows. In the future,
increased traffic volumes may necessitate the addition of a
separate southbound right turn lane to accommodate this
heavy evening peak hour movement, but this improvement is
not required upon completion of the development.

12) Utility changes
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i.  Currently all public utilities are served privately from Bayer’s East Campus via a
tunnel under Lindbergh Boulevard, except for wastewater which is discharged
from the Redevelopment Area into existing sewers of Metropolitan St. Louis
Sewer District. All utilities in the Redevelopment Area will be removed. Ameren
Missouri does not have enough power available nearby to serve the
Redevelopment Area, so it is installing additional lines from the south along
Lindbergh Boulevard and from the west along Olive Boulevard.

i. During redevelopment of the Redevelopment Area all new electric service
through Ameren Missouri, gas service through Spire Missouri, water service
through Missouri American Water, sewer, and stormwater systems through
Metropolitan St. Louis Sewer District, as well as telephone and internet will be
constructed to serve the buildings in the Redevelopment Area.

a. The existing City of St. Louis water main easement will remain
as is. The buildings were designed and laid out to avoid the
easement. During construction, temporary bridges will be built
over the water main to maintain access across the site.

13) Tax abatement
i.  Tax abatement as described in Section 7(15) of Ordinance No. 2020 is
discussed in section V. Chapter 353 Tax Abatement of this Plan.

14) Property acquisition plan
i.  The redevelopment area is made up of one (1) parcel of approximately 96
acres (locator number 17M420026). The property was purchased on September 9,
2022 by 10300 Olive LLC, which is an affiliate entity of Fireside Financial, LLC, which
is a part of the joint venture development entity 10300 Olive Dev LLC.

15) Property acquisition by the City
i.  Property acquisition by the City as described in Section 7(15) of Ordinance No.
2020 is not applicable to the Project.

16) Financing
i. The Developer has secured financing to support the renovation and new
construction for the Project as demonstrated by the letter provided by Southern
Bank attached hereto as Exhibit F.

17) Management
i.  The person(s) proposed to be active or associated with the management of the
Project, during a period of at least one (1) year from the date of approval of this
Development Plan include the following:
i. Matthew J. Pfund
iii.  Michael J. Bailey
iv.  Kristie L. Bailey

18) Public Property
i.  Public Property as described in Section 7(18) of Ordinance No. 2020 is not
applicable to the Project. However, it shall be noted the existing City of St.
Louis water main easement will remain as is. The buildings were designed and
laid out to avoid the easement. During construction, temporary bridges will be
built over the water main to maintain access across the site.

7
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19) Relocation
i.  Relocation as described in Section 7(19) of Ordinance No. 2020 is not
applicable to the Project.

20) Qualifications
i. The Redevelopment Team, Fireside Financial and Jack Matthews Development,

are highly qualified to undertake the redevelopment of the Former Bayer's
campus. They are committed to delivering revenue generating assets while
being mindful of the site’s neighboring housing community. With over 60 years
of combined experience in real estate, they have consistently met the needs of
their development’s stakeholders. The team has a strong track record in ground-
up construction and adaptive reuse projects, spanning several decades. Their
reputation for creating value through collaborative approaches and successfully
navigating complex developments further reinforces their expertise. For more
information on Fireside Financial and Jack Matthews Development, please use
the links below:

a. https://firesidefinancial.com/

b. https://jackmatthewsdevelopment.com/

21) Evidence of good standing
i. A copy of the Developer’s Certificate of Good Standing is attached hereto as
Exhibit E-1

22) Non-collusive affidavit
i. A signed copy of the non-collusive affidavit is attached hereto as Exhibit E-2

23) Other information
i.  Other information as described in Section 7(23) of Ordinance No. 2020 is not
applicable to the Project.

[l PROJECT BENEFITS

The City can expect significant benefits from the redevelopment of the Redevelopment
Area, including, but not limited to:

e The clearance and remediation of the conditions that cause the Redevelopment Area
to be a “Blighted Area” through the enhancement of building and landscape
improvements.

o The repositioning and revitalization of an outmoded, underutilized, largely vacant and
blighted property within the City.

e The provision of modern residential, office, retail, hotel, and commercial space in the

City that attracts new businesses and significant jobs, which will help revitalize and
spur economic activity in the surrounding area.

e Such public benefits to the City may include, but are not limited to, the following:
» Provision of public or quasi-public parking facilities;

* Provision of on-street and off-street pedestrian facilities linking surrounding
business, office and residential uses;

8
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+ Consolidation and/or elimination of overhead utility wires;

* Inclusion of landscaped gardens, plazas or parks available for public use;

* Provision of alternative street connections or the dedication of land for
additional street right-of-way;

* Fountains, statuary, public art;

» Architectural distinction and significance that would make building(s)
noteworthy;

+ Extensive use of high-quality building materials that would significantly
increase the assessed valuation of the structures.

V. REDEVELOPMENT CHALLENGES

The Redevelopment Area faces several unique challenges, including, without
limitation:

e The City of St. Louis has considerably large water transmission lines within 150 feet
wide restrictive easements that run across the northern portion of the Property.
Building sizes that would have increased the gross development footprint are foregone
due to the easements positioning on the site. Consequently, this results in foregone
tax revenue to the City and other taxing jurisdictions. In addition, temporary bridges
must be built over the water main to avoid damaging pumps while equipment is on
site.

e The primary ingress/egress from Olive Boulevard into the Property must align with
Pavillion Drive, and the existing ingress/egress from Lindbergh Boulevard into the
Property will be the existing cloverleaf.

o There are four existing office buildings that will remain on the site; however, the
Developer intends to repurpose those structures into multifamily and amenity
structures which will require replacing the entire private utility infrastructure provided
from Bayer’s existing campus to the east.

To repurpose the existing buildings, the developer must remediate the blighted conditions and
challenges of these structures for safe occupancy. According to the Limited Asbestos Survey,
three (3) of the buildings intended for adaptive re-use (Buildings F, G, and K — see Table A),
found ACM and PACMs present. While the asbestos survey concluded that there are no
ACMs in the Diesel Generator Building or Building J (see Table A), the previous reports
referenced for the Survey, provided by Riverfront, did not include sampling of roofing
materials. Prior to demolition or renovation of the structure, it is recommended that roofing
material be inspected. Not only is the former cafeteria building (Building K) a threat to future
flooding and has experienced pre-existing water damage, but the building must also be
retrofitted to accommodate a new above ground HVAC system as the original HVAC system
was located underground and is no longer usable due to ground water seepage. In addition
to the lack of HVAC system, this building is not equipped with a fire suppression system.

e The majority of the Redevelopment Area is surrounded by residential uses and the
topography of the site changes in elevation to nearly one hundred (100) feet running
north to south.

e Parking is structured underground as well as positioning buildings such that they wrap
around the front of the parking garage opening to keep parking hidden from roads and
entrances. Additionally, residential housing is situated adjacent to the development, to
avoid residents from seeing above ground parking from their homes, the Developer

9
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must build underground, and with that comes the cost to include proper ventilation.

e The Redevelopment Area contains two (2) federally jurisdictional wetlands, two (2)
isolated wetlands, and two (2) federally regulated streams each with a USACE
regulated restoration corridor which will need to remain undisturbed throughout the
development of the property. The Developer will provide for all new underground
utilities to serve the project site and create new stormwater detention ponds to the
south of the property.

o Due to blighted conditions and the extraordinary costs to acquire and redevelop the
site and convert it from a former office and data center campus to mixed use village, it
is unlikely that the Redevelopment Area could be redeveloped without the use of ad
valorem real property tax abatement permitted by Chapter 353, RSMo. and further
described in this Development Plan. The proposed tax abatement is essential to
attracting private investment, given the amount of extraordinary costs and current
conditions within the Redevelopment Area.

V. CHAPTER 353 TAX ABATEMENT

A. Overview

Chapter 353, RSMo. (“Chapter 353”) allows property found to be a blighted area and
subject to a duly approved development plan to be granted up to 25 years of partial tax abatement.
Pursuant to Chapter 353, the maximum permitted tax abatement consists of:

o During years 1 — 10, abatement of all ad valorem real property taxes, except the taxes
measured by the value of the land, exclusive of improvements, in the year prior to the
acquisition thereof by an urban redevelopment corporation, and

o During years 11 — 25, abatement of all ad valorem real property taxes, except the taxes
measured by not to exceed 50% of the property’s then-current market value.

Pursuant to this Development Plan, and subject to a master redevelopment agreement
(the “Development Agreement”) to be entered into among the City, the Developer and an urban
redevelopment corporation (the “Redevelopment Corporation”) the Redevelopment Area may be
granted tax abatement on the following terms:

¢ The Redevelopment Area will be divided into 17 subdivision lots, (the “Lots”). Upon
acquisition of a lot by the Redevelopment Corporation, that Lot will be subject to 25 years
of real property tax abatement. Various Lots will be constructed and acquired by the
Redevelopment Corporation in different years. The abatement term shall commence
upon substantial completion of each Lot with each Lot receiving its own abatement term
(each, an “Abatement Period”).

e During years 1-5 of each Abatement Period, the Lots will be subject to abated
taxes equal to:

0 Excluding emergency jurisdictions, 95% of the ad valorem real property taxes
measured by the value of the land included in the Lot, exclusive of improvements,
in the year prior to the Redevelopment Corporation’s acquisition thereof.

e During years 6-10 of each Abatement Period, the Lots will be subject abated

10
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taxes equal to:
0 Excluding emergency jurisdictions, 75% of the ad valorem real property taxes
measured by the value of the land included in the Lot, exclusive of improvements,

in the year prior to the Redevelopment Corporation’s acquisition thereof.

o During years 11-25 of each Abatement Period, the Lots will be subject to abated
taxes equal to:

o Excluding emergency jurisdictions, 50% of the ad valorem real property taxes
except the taxes measured by not to exceed 50% of the property’s then-current
market value.

11

Page 35 of 150



Olia Village Development Plan

VI. EXHIBITS
The following exhibits to this Development Plan are incorporated herein by reference:

Exhibit A Legal Description of Redevelopment Area
Exhibit B Site Development Plan of Project

Exhibit C-1 Planning and Design Documents

Exhibit C-2 Parcel Detall

Exhibit D  Blight Study

Exhibit E-1 Certificate of Good Standing

Exhibit E-2 Non-Collusive Affidavit

Exhibit F  Southern Bank Letter
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Exhibit A

Legal Description of Redevelopment Area

A TRACT OF LAND BEING PART OF LOTS 9, 10, 11 AND 12 OF MAJOR THOMAS
SUBDIVISION, SITUATED IN THE SOUTHWEST QUARTER AND NORTHWEST
QUARTER OF SECTION 1, TOWNSHIP 45 NORTH, RANGE 5 EAST, ST. LOUIS
COUNTY, MISSOURI, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT OF WAY LINE OF STATE
HIGHWAY 67, A.K.A. LINDBERGH (VARIABLE WIDTH-PUBLIC RIGHT OF WAY)
BOULEVARD WITH THE NORTH LINE OF LAND NOW OR FORMERLY OF VANTAGE
CREDIT UNION, AS RECORDED BY DEED IN BOOK 23850, PAGE 141 OF THE ST.
LOUIS COUNTY, MISSOURI RECORDER'S OFFICE;

THENCE ALONG SAID NORTH LINE AND THE NORTH LINE OF SUNSWEPT PLAT 3, A
SUBDIVISION AS RECORDED IN PLAT BOOK 87 PAGE 4 AND SUNSWEPT PLAT 2, A
SUBDIVISION AS RECORDED IN PLAT BOOK 87 PAGE 23, ALL OF SAID
RECORDER'S OFFICE, NORTH 89 DEGREES 11 MINUTES 17 SECONDS WEST, A
DISTANCE OF 1352.62 FEET TO THE EAST LINE OF LAND NOW OR FORMERLY OF
DONALD J AND MARGRETTA CASSMEYER, ETAL, AS RECORDED BY DEED IN BOOK
11070, PAGE 767 OF SAID RECORDER'S OFFICE;

THENCE ALONG SAID EAST LINE AND THE EAST LINE OF LAND NOW OR
FORMERLY OF JAVED MUHAMMAD ALI AND ALZUBEIDI DUHA, AS RECORDED BY
DEED IN BOOK 23726, PAGE 3547; TIMOTHY C TOWNSEND, ETAL, AS RECORDED
BY DEED IN BOOK 23562, PAGE 160, ALL OF SAID RECORDER'S OFFICE, NORTH 01
DEGREES 12 MINUTES 14 SECONDS EAST, A DISTANCE OF 500.19 FEET TO THE
EAST LINE OF SPOEDE HILLS, A SUBDIVISION AS RECORDED IN PLAT BOOK 54,
PAGE 26 OF SAID RECORDER'S OFFICE;

THENCE ALONG SAID EAST LINE AND THE EAST LINE OF SPOEDE WOODS, A
SUBDIVISION FORMERLY KNOWN AS GAS LIGHT SQUARE, AS RECORDED IN PLAT
BOOK 104, PAGE 18 OF SAID RECORDER'S OFFICE, NORTH 01 DEGREES 08
MINUTES 11 SECONDS EAST, A DISTANCE OF 831.21 FEET TO THE NORTH LINE OF
SAID SPOEDE WOODS; THENCE ALONG SAID NORTH LINE, NORTH 88 DEGREES 51
MINUTES 14 SECONDS WEST, A DISTANCE OF 826.36 FEET TO THE EAST LINE OF
MISSION HILLS, A SUBDIVISION AS RECORDED IN PLAT BOOK 59, PAGE 36 OF SAID
RECORDER'S OFFICE;

THENCE ALONG SAID EAST LINE AND THE EAST LINE OF RAMBLEWOOD, A
SUBDIVISION AS RECORDED IN PLAT BOOK 59, PAGE 58 AND THE EAST LINE OF
LAND NOW OR FORMERLY OF MDC COAST 22 LLC, AS RECORDED BY DEED IN
BOOK 25302, PAGE 4186, ALL OF SAID RECORDER'S OFFICE;

THENCE ALONG SAID EAST LINE, THE FOLLOWING COURSES AND DISTANCES:
NORTH 01 DEGREES 12 MINUTES 15 SECONDS EAST, A DISTANCE OF 466.53 FEET,;
NORTH 88 DEGREES 57 MINUTES 33 SECONDS WEST, A DISTANCE OF 51.85 FEET
AND NORTH 04 DEGREES 53 MINUTES 33 SECONDS WEST, A DISTANCE OF 682.38
FEET TO THE SOUTH RIGHT OF WAY LINE OF MISSOURI STATE HIGHWAY 340,
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Page 37 of 150



Olia Village Development Plan

A.K.A. OLIVE (VARIABLE WIDTH - PUBLIC RIGHT OF WAY) BOULEVARD;

THENCE ALONG SAID SOUTH RIGHT OF WAY LINE, THE FOLLOWING COURSES
AND DISTANCES: ALONG A NON- TANGENT CURVE TO THE RIGHT HAVING A
RADIUS OF 11,358.19 FEET, WITH A CENTRAL ANGLE OF 00 DEGREES 49 MINUTES
02 SECONDS, WHICH CHORD BEARS SOUTH 89 DEGREES 27 MINUTES 38
SECONDS EAST, A CHORD DISTANCE OF 162.03 FEET, THROUGH AN ARC LENGTH
OF 162.03 FEET; SOUTH 89 DEGREES 03 MINUTES 07 SECONDS EAST, A DISTANCE
OF 427.12 FEET; NORTH 01 DEGREES 00 MINUTES 53 SECONDS EAST, A DISTANCE
OF 20.00 FEET; SOUTH 89 DEGREES 03 MINUTES 07 SECONDS EAST, A DISTANCE
OF 723.00 FEET AND SOUTH 86 DEGREES 13 MINUTES 52 SECONDS EAST, A
DISTANCE OF 200.26 FEET TO THE SOUTHWEST RIGHT OF WAY TRANSITION
BETWEEN STATE HIGHWAY 340 AND STATE HIGHWAY 67, A.K.A. LINDBERGH
(VARIABLE WIDTH - PUBLIC RIGHT OF WAY) BOULEVARD;

THENCE ALONG SAID SOUTHWEST RIGHT OF WAY LINE, THE FOLLOWING
COURSES AND DISTANCES: SOUTH 65 DEGREES 03 MINUTES 50 SECONDS EAST,
A DISTANCE OF 328.98 FEET; SOUTH 43 DEGREES 48 MINUTES 52 SECONDS EAST,
A DISTANCE OF 413.64 FEET; SOUTH 32 DEGREES 46 MINUTES 12 SECONDS EAST,
A DISTANCE OF 248.25 FEET AND SOUTH 11 DEGREES 42 MINUTES 30 SECONDS
EAST, A DISTANCE OF 250.82 FEET TO THE WEST RIGHT OF WAY LINE OF THE
AFOREMENTIONED LINDBERGH BOULEVARD;

THENCE ALONG SAID WEST RIGHT OF WAY LINE, THE FOLLOWING COURSES AND
DISTANCES: SOUTH 01 DEGREES 00 MINUTES 47 SECONDS EAST, A DISTANCE OF
256.89 FEET; SOUTH 01 DEGREES 53 MINUTES 43 SECONDS WEST, A DISTANCE
OF 105.09 FEET; NORTH 88 DEGREES 06 MINUTES 17 SECONDS WEST, A
DISTANCE OF 10.00 FEET; SOUTH 01 DEGREES 53 MINUTES 43 SECONDS WEST, A
DISTANCE OF 50.00 FEET; NORTH 88 DEGREES 06 MINUTES 17 SECONDS WEST, A
DISTANCE OF 30.00 FEET; SOUTH 01 DEGREES 53 MINUTES 43 SECONDS WEST, A
DISTANCE OF 50.00 FEET; SOUTH 88 DEGREES 06 MINUTES 17 SECONDS EAST, A
DISTANCE OF 40.00 FEET; SOUTH 01 DEGREES 53 MINUTES 43 SECONDS WEST, A
DISTANCE OF 300.00 FEET; SOUTH 88 DEGREES 06 MINUTES 17 SECONDS EAST, A
DISTANCE OF 10.00 FEET AND SOUTH 01 DEGREES 53 MINUTES 43 SECONDS
WEST, A DISTANCE OF 847.31 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINING 4,171,444 SQUARE FEET OR
95.763 ACRES IS BASED UPON AN ACTUAL URBAN CLASS BOUNDARY SURVEY
DONE IN ACCORDANCE WITH THE CURRENT MISSOURI STANDARDS FOR
PROPERTY BOUNDARY SURVEYS, SUBJECT TO ALL EASEMENTS, RESTRICTIONS,
RESERVATIONS, CONDITIONS OF RECORD AND NOT OF RECORD, IF ANY.
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Olia Village Development Plan

Exhibit C-2
Parcel Detail
™ pa— Unit Type Expected Opening Building Size Numbfer of B.uilding
Date (SF) Stories Height (FT)
RI/R2 " R1 Grocery‘ Jan-26 70,000 1-4 20'-50'
R2 Commercial Jan-26 50,000
R3A-1 Commercial Jan-27 6,658
R3 #2 R3A-2 2nd Floor Office Jan-27 6,658 1-3 30'-40'
R3B Dining w/Patio Jan-27 11,300
MU1A Commercial w/drivethru Jun-26 2,435
MU1 #3 MU1B Commercial Jun-26 4,245 1 30'
MuU1C Commercial Jun-26 3,654
MU1D Commercial Jun-26 3,600
MU2 Apartments Jan-26 333,942
MU2A Commercial Jan-26 12,746
MU2B Commercial Jan-26 2,453
MuU2C Commercial Jan-26 3,416
MuU2 #a MU2D Commercial Jan-26 36,952 8 96'
MU2E Commercial Jan-26 2,001
MU2F Commercial Jan-26 3,867
MU2G Commercial Jan-26 4,167
MU2H Restaurant Jan-26 4,070
MU3 2-Story Office Jan-27 54,862
MU3A Dining w/ Patio Jan-27 10,000
MuU3 #5 MU3B Commercial Jan-27 3,700 3 55'
MU3C Commercial Jan-27 3,050
MU3D Dining w/ Patio Jan-27 10,000
MuU4 Apartments Jan-27 174,952
MU4A Commercial Jan-27 3,934
MU4B Commercial Jan-27 2,375
MU4 #6 MU4C Commercial Jan-27 3,218 6-8 72'-96'
MU4D Café Jan-27 2,113
MUAE Commercial / Retail Jan-27 35,178
Auto
MU5 Apartments Dec-28 241,416
MUSA Commercial Dec-28 3,161
MU5B Commercial Dec-28 3,544
MU5s #7 MU5C Commercial Dec-28 15,096 5 70'
MUS5D Commercial Dec-28 3,032
MUSE Commercial - Dec-28 4,761
Restaurant
Al #3 Al Event/Amenity Dec-26 55,549 EXISTING EXISTING
DC1 #9 DC1 Data Center Jan-26 36,476 EXISTING EXISTING
OB1 #10 OB1 Office Building Dec-29 145,403 3 50'
H1/R4 411 H1 _ Hotel - Dec-28 81,470 15 570"
R4 Dining w/Patio Dec-28 7,542
H2 #12 H2 Hotel Dec-28 66,510 6 85'
MOB #13 MOB Medical Office Dec-29 64,618 2 40'
MF 1 #14 MF1&2 Apartments Jan-27 216,761 EXISTING EXISTING
OB2 #15 OoB2 Office Building Jan-27 158,940 EXISTING EXISTING
TH-B #16 TH-B Townhomes Dec-29 207,000 2 30'
OB3 oB3 Green Houses Dec-29 11,250
#17 1 30'
OB3 OB3 Green Houses Dec-29 10,000

18
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Olia Village Development Plan
Exhibit D

Blight Study

(The remainder of this page is intentionally left blank)
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The purpose of this analysis is to document the conditions found within a 95.75-acre parcel (Parcel
Locater Number 17M420026) in the corporate limits of Creve Coeur, Missouri (the “City”). Said
parcel, as depicted in the maps in Appendix A, is located at the southwestern quadrant of the
interchange of North Lindbergh Boulevard and Olive Boulevard (the “Redevelopment Area”).

This report contains an analysis of how such conditions cause the Redevelopment Area to be a
“Blighted Area” according to Section 353.020(2) RSMO, and Section 67.1401(3) (the “CID Act”)
which sections cross-reference Section 99.805 RSMO define a “Blighted Area” as follows:

"Blighted area', an area which, by reason of the predominance of insanitary or unsafe conditions,
deterioration of site improvements, or the existence of conditions which endanger life or property
by fire and other causes, or any combination of such factors, retards the provision of housing
accommodations or constitutes an economic or social liability or a menace to the public health,
safety, or welfare in its present condition and use; (R.S. MO 99.805(1))

A finding that an area is a “Blighted Area” as defined by Chapter 353 RSMO (“Chapter 353”) is
required for the establishment of an “Area” pursuant to Chapter 353. Chapter 353 also defines an
“Area” in a larger context. This recognizes that a Chapter 353 Area may include properties that
are not blighted but are required to implement the overall redevelopment plan.

Chapter 353 defines “Area” as follows:

“Area”, that portion of the city which the legislative authority of such city has found or shall find
to be blighted so that the clearance, replanning, rehabilitation, or reconstruction thereof is
necessary to effectuate the purposes of this law. Any such area may include buildings or
improvements not in themselves blighted, and any real property, whether improved or unimproved,
the inclusion of which is deemed necessary for the effective clearance, replanning, re-construction,
or rehabilitation of the area of which such buildings, improvements or real property form a part.
(Section 353.020(1) RSMO)

Chapter 353 allows cities to utilize the tools set forth in Chapter 353 to assist in reducing or
eliminating those factors and conditions that cause the area to qualify as a “blighted area” through
the completion of a redevelopment project.
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The Olia Village Redevelopment Area is an approximately 95.75-acre site comprised of one parcel
whose address is 10300 Olive Boulevard and is wholly located within the City. It is roughly
bounded by Olive Boulevard to the north, N. Lindbergh Boulevard to the east, residential homes
to the south, and a grocery store and residential homes to the west.

The Redevelopment Area has seven existing buildings totaling 550,856 square feet (sf). Please
refer to Appendix A for an aerial satellite map labeling said buildings. This map was produced
by SCI Engineers, Inc. and was included in the Phase One Environmental Report completed by
SCI Engineers, Inc. on July 7", 2022.

161,594 sf multi-story office building built in 1965 — Building F
304,656 sf multi-story office building built in 1971 — Building G
5,800 sf utility building — Building G Annex

500 sf utility building — Pump House

40,174 sf amenity building built in 1967 — Building K

34,760 sf data center built in 2007 — Building J

3,372 sf utility building built in 1997 — Generator/Chiller Building

Other features of the Redevelopment Area include:

= Utility and mechanical systems currently supplied by underground connection to Bayer
Corporation’s east campus, located outside of the Redevelopment Area, east of N.
Lindbergh Boulevard.

150 ft easement for City of St. Louis underground water supply pipelines

Roadways and pedestrian walkways

Nine accessory parking areas

Managed greenspace, natural vegetation, and wooded areas

Monsanto — Sunswept Creek

Flood-area adjacent to residential land-uses.

The entirety of this Area is currently vacant and was previously occupied by Bayer Corporation as
a portion of the former headquarters of Bayer’s North America Crop Science Division, following
Bayer’s acquisition of the property in 2018 when it purchased Monsanto Company. In response to
the COVID-19 pandemic, Bayer’s workforce preferences changed resulting in a demand for a
more flexible work environment with less physical time required in the office. In response Bayer
Corporation pivoted away from a full-time in-office workforce model which significantly reduced
their need for commercial office space. The subject Area represents the surplus office space created
by this change in workforce preferences and was sold as a result. In September of 2022 the current
owner and proposed redeveloper of the Area, Fireside Financial, purchased the property through
an affiliate entity, 10300 Olive LLC.
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This section identifies and analyzes conditions found to be present in the Redevelopment Area to
determine whether it qualifies as a “blighted area” as defined in Chapter 353. The analysis is based
on recent on-site inspections of the Redevelopment Area conducted on May 22, 2023, by Steadfast
City Economic & Community Partners staff. Photographs that were taken by Steadfast City staff
during on-site inspections are included throughout this study to illustrate blighted conditions on
the redevelopment area. Additional analysis was conducted using publicly available data and other
information obtained from current site assessment reports. This analysis does not reflect changes
in conditions or events that have occurred after the date of this qualification analysis.

The original buildings of the Redevelopment Area (buildings F, G, and K) were constructed in the
1960s and 1970s for the purpose of expanding the Monsanto Company Campus. An additional
building (Building J) and site improvements were added later as Monsanto Company further
expanded. Due to a dramatic change in commercial office market preferences as a result of the
COVID-19 pandemic, this 95.75-acre campus with 544,556 sf of buildings is now vacant.

Due to unique site characteristics, building and infrastructure design, and age of the current
buildings and site improvement present within the Area, the below listed blight factors exist within
the Redevelopment Area and must be addressed to mitigate economic or social liabilities and
threats to public health, safety, and welfare.

A.l. Water Damage and Flooding

The amenity building identified as building K in Appendix A presents insanitary and unsafe
conditions due to pre-existing water damage and the threat of future flooding. Flooding has caused
building damage and mold as depicted in the following images and Appendix B. This flooding is
due to poor storm water management on the north side of the building. After moderate to heavy
rainfall, water collects against the building and seeps into the adjacent floor plate. This floor plate
is sloped toward the interior of the building causing water runoff to flow across the building and
through the floor onto the floors below. As depicted in the following exterior image, the ground is
sloped towards the building, requiring stormwater barriers to be placed along the building’s
exterior wall in the form of blue bags. This is a short-term solution that does not fix the origin of
the flooding issues. Re-grading of the Area is needed to prevent future flooding from occurring in
the long term. Engineering analysis and site work is needed to properly mitigate the storm water
runoff at its origin and ensure the subject property can achieve sanitary and safe conditions.

Pag ePE%

e 61 of 150



WATER WATER
DAMAGE DAMAGE

WATER
DAMAGE
A

A
A

~

STORM WATER

\ SEEPAGE INTO
\ BUILDING

A.2. Asbestos

SCI Engineering, Inc. completed an Asbestos Survey on July 15", 2022, which included a review
of existing asbestos survey reports and analytical data for the Redevelopment Area as well as a
collection of bulk samples from the Area to identify materials that would represent a significant
cost for abatement. This Survey found that Asbestos Containing Materials (ACMs) which would
likely represent a significant abatement cost were found in three (3) of the seven (7) existing
structures in buildings F, G, and K (all of which are intended for adaptive re-use). This includes
fittings on piping within the structure, ceiling and HVAC sealants, window caulk, exterior
moisture barriers and plaster, fibrous cloths, foundation walls, and exterior waterproofing.
Additionally, the report concluded that while there are no ACMs in the Diesel Generator Building
or Building J, the previous reports referenced for the Limited Asbestos Survey, provided by
Riverfront, did not include sampling of roofing materials. Prior to demolition or renovation of the
structure, it is recommended that roofing material be inspected. Lastly, Presumed Asbestos
Containing Materials (PACMSs) throughout the 3 buildings (buildings F, G, and K) in flange
gaskets will require sampling as part of the National Emission Standards for Hazardous Air
Pollutants (NESHAP) survey prior to any demolition work. SCI Engineering’s survey concluding
ACMs and PACMs are present creates an economic liability to the developer and ability to occupy
the site for future use.
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A.3. Site Circulation Safety

Lack of ADA access ramps to pedestrian pathways is prevalent throughout the Redevelopment
Area. This impacts the ability of ADA reliant occupants within the Area to safely maneuver
throughout the site. The below images display a portion of the Area’s non-ADA compliant
pathways; however, this is only a sample of the much more extensive infrastructure improvements
required to ensure accessibility.

A.4. Ground Subsidence

The north side of the Redevelopment Area displays physical signs of
ground subsidence which has caused a portion of paved parking area
to collapse. This presents unsafe conditions to occupants within the
surrounding area of the subsidence and questions the ability of the
paved surface to support the weight of vehicles. Assessment of the
subsidence will be necessary to determine treatment solutions that
repair the affected surface and ensure the area is safe for future
occupants.

A.5. Damage to Utility Lines

Steadfast City conducted an in-person site inspection of the premises, during which the site
superintendent was present, who discussed recurring issues of trees falling onto the existing
powerlines along the boundary adjacent to residential homes. It is important to highlight that both
Ameren and the City aim for the utilities placement to be underground for the proposed
redevelopment. This approach proactively eliminates these issues and as a result remediates unsafe
conditions that would present a risk to life or property as the site currently sites. The proposed
redevelopment project addresses the City’s powerline-related concerns, ensuring prevention of any
future risks of damage.

B. Deterioration of Site Improvements

Deterioration of site improvements may be evidenced by deficient or failing building components
that may be minor defects, such as peeling paint, missing ceiling or floor tiles and limited cracking
in walls or ceilings. Deterioration also may be evident from more significant deficiencies in
primary or secondary building components where the defects cannot be corrected through normal
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maintenance activities. Primary building components include exterior walls and foundations,
floors, roofs, building systems, wiring, plumbing etc. Secondary building components include
interior walls, doors, windows, gutters, fascia, siding and so on. Deterioration may also be evident
in other supporting site improvements, like sidewalks, parking areas, paved surfaces, roads and
curbs and other infrastructure.

B.1. Deterioration of Steam Utility System

Multiple leaks exist within the Redevelopment Area’s steam pipe system. The system is currently
not in use. Said leaks must be repaired should the steam system resume operation.

B.2. Deterioration of Roadways and Curbing

Deterioration of roadways and curbing is prevalent throughout the site. The below images provide
examples of this deterioration.

C. Conditions Which Endanger Life or Property by Fire and Other Causes

C.1. Redevelopment Area Utility Access
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The entirety of the Redevelopment Area is dependent on private utility connections to the Bayer
Corporation east campus, located east of North Lindbergh Boulevard. While remnant connections
exist, these utility connections are to be permanently severed and disconnected from the
Redevelopment Area by September 2023. This inability to access public utilities constitutes a
major economic liability as the Area is not viable for occupancy and meets the definition of
“blight” as it retards the provision of housing accommodations planned for the site which will
require installation of new utilities.

Additionally, lack of access to utilities presents a danger to life and property by fire as minimum
standards for fire detection, water access, and fire suppression systems cannot be met. According
to a 2018 study by the National Fire Protection Association, vacant properties are at higher risk
for intentionally set fires and represent a disproportionate share of fires resulting in injury to
firefighters. (“Fires in Vacant Buildings”, by Marty Ahrens, National Fire Protection Association,
2018)

Lastly, lack of utilities prevents heating and cooling for viable occupancy. Removal of existing
utility systems, its connections and installation of new utility systems connecting to public utilities
IS necessary to ensure the site can support new and safe occupancy.

C.2. Amenity Building (Building K) HVAC

The 40,174 sf amenity building located in the center of the Redevelopment Area does not have a
Heating, Ventilation, and Air Conditioning (“HVAC”) system. As part of the building’s unique
design, the original HVAC system was located underground and is no longer usable due to ground-
water seepage. The ground around the building has been excavated by the previous occupant in
order to access the HVAC system and fill it in to prevent continued water seepage. An image of
the exposed building exterior and interior unfinished construction work is provided below.

For safe occupancy, the building must be retrofitted to accommodate a new above-ground HVAC
system. The previous occupant, Bayer Corporation, initiated these needed improvements;
however, only a small portion of the project has been completed. As a result, the building has been
left under construction and is not safe for occupancy.

C.3. Amenity Building (Building K) Fire Suppression
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In addition to the lack of a HVAC system, the amenity building is not equipped with a fire
suppression system which presents significant endangerment to both life and property by fire. For
safe future occupancy, the building must be retrofitted to accommodate a fire suppression system.

C.4. Trespassing and Crime (Endangering Life or Property)

Since the beginning of 2022, there have been 18 reported incidences of property, person, and
society crime in close vicinity of the Redevelopment Area. (Source: St. Louis County Crime Map)
These incidents highlight the concerning trend of criminal activities in the area. On July 13", 2023,
the property owners visited the site where multiple trespassers were encountered in tents on the
property. Vacancy creates an environment that attracts criminals, as empty buildings and neglected
areas provide opportunities for illicit activities to go unnoticed. Without active occupancy and
maintenance, the risk of crime and vandalism is amplified, posing a threat to the overall safety and
security of the neighborhood, especially since there are several residential neighborhoods adjacent
to the Area.

D. Economic Liability
D.1. Business Environmental Risk (BER)

SCI Engineering, Inc. completed a Phase One Environmental report on July 8", 2022. According
to the questionnaire, asbestos-containing debris was encountered during soil excavations
conducted around Building K, which is a structure intended for future use. The material of concern
consisted of weatherproofing that had been applied to the top of Building K and remains present
on the subject site. The report mentioned that the aforementioned asbestos is outside of the scope
of ASTM E1527-13, and as such, does not represent a Recognized Environmental Condition
(REC); however, based on the potential impact of this material to future grading and site
development operations, it represents a BER. Additionally, this Phase One Environmental report
identified historic structures, and given that debris from demolition may be buried under the site
but would only be revealed upon additional testing or excavation, this poses an unknown but
foreseeable economic risk to the Area’s redevelopment.

The Phase One Environmental report completed by SCI Engineering, Inc. noted that several Above
Ground Storage Tanks (ASTSs) are present on the site, including three diesel ASTs (20,000 gallons,
110 gallons, and 4,129 gallons), which are the generators located on the site at Building G and the
Diesel Generator. No RECs are present in the storage tanks; however, the age of these ASTs was
not reported. The year ASTs were installed should be confirmed as there may be an economic and
social risk. Additionally, hydraulic oil ASTs were noted as being present on the site in association
with on-site elevator equipment. Finally, the report indicated a concern of an underground storage
tank full of oil that may be present within the site. Should a heating oil Underground Storage Tank
(UST) or debris from demolition be encountered in conjunction with site development, it will need
to be removed, along with any associated impacted earth, and properly disposed of. The report
deems that this possibility poses a BER and by extension economic liability for any future
development that may take place in the Area.

D.2. Metropolitan Sewer District (MSD) Notice of Violation (NOV)

Page bl 66 of 150



SCI Engineering, Inc. completed a Phase One Environmental report on July 8%, 2022, that stated
Bayer indicated MSD has liens on the site related to a stormwater best management practice (BMP)
associated with recent construction activities around the amenities building (Building K), and the
United States Army Corps of Engineers (USACE) issued a Notice of Violation (NOV) to the site
in 2021, and an active settlement negotiation is ongoing between the USACE and Bayer in relation
to this issue. The implication of these issues as it goes to further site development may require
further review and potentially delay or encumber redevelopment, and therefore poses an economic
risk to the project. Due to the ongoing settlement related to this issue, the project site includes 1.8
acres of no disturbance zone assigned by the EPA. This is land that the site otherwise would be
able to consider for future development, creating an economic risk to the project.

D.3. Trespassing & Crime (Economic Liability)

Vacant properties pose a significant economic liability due to the negative impacts they can have
on surrounding areas. A report published in January 2017, “Understanding the True Costs of
Abandoned Properties: How Maintenance Can Make a Difference” by Aaron Klein, former U.S.
Treasury Department Deputy Assistant Secretary for Economic Policy, concludes that the
presence of vacant properties can lead to a decline in property values in proximity. Klein finds,
“abandonment drives the loss of property value and is the cause of increased crime and
likelihood of fire.” Vacant properties create an atmosphere of neglect and disinvestment, which
can deter potential buyers or tenants. To mitigate the negative impact on the taxing district’s
revenues and preserve the value and vibrancy of the surrounding properties, the property cannot
continue to sit vacant in its current condition.

D.4. Equalized Assessed Value (EAV) History

Steadfast City Economic & Community Partners conducted a review of the Equalized Assessed
Value (EAV) for the parcel defined as the Redevelopment Area, spanning the years 2018 and 2023.
Table D.1 below presents an overview of the Olia Village Redevelopment Area EAV History. It
shall be noted that all EAV data used in this study has been sourced from the St. Louis County
Assessor online real estate information search database.

Table D1

2018 A d
Value
12,369,310 | $

2019 A d
Value
8,640,000 | $

2020 A d
Value
8,640,000 | $

2021 A d
Value
8,160,000 | $

2022 A d
Value
8,160,000 | $

2023 Assessed
Value
10,860,160

Locator Number Property Address

17M420026

10300 Olive Boulevard | $

Using the annual total EAV for the Redevelopment Area’s parcel, Steadfast City analyzed the
percentage change year to year over the 2018-2023 period, as well as the average annual change
since 2018 which was the year Bayer purchased the Monsanto West campus. Table D.2 below
details the Olia Village Redevelopment Area Percent Change in EAV.

Table D.2
2018/2019 % 2020/2021 % 2022/2023 % 2018/2023 %
Change Change Change Change
-43.16% -5.88% 24.86% -14%

The percentage change in Table D.2 shows that since 2018, the Redevelopment Area has decreased
in total EAV by 14%. The decline in assessed value of the 95-acre site has a significant impact on
the taxing district revenues to the City and various jurisdictions of the municipality. This trend
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presents evidence of an economic liability to the City and taxing districts and will continue to
remain an economic liability if the site remains vacant and undeveloped. To eliminate the
economic liability of the Redevelopment Area the site must be redeveloped with uses that are
sustainable and competitive in the foreseeable long-term real estate market.

To further emphasize the economic liability of the Redevelopment Area, Steadfast City analyzed
the total EAV of a comparable office campus, Cityplace, which is also located in Creve Coeur,
North of Olive Boulevard. Table D.3 below details the eight (8) parcels that comprise the Cityplace
campus with the corresponding annual EAV from 2018 to 2023. As depicted in the table below,
contrary to the Redevelopment Area’s value trends, the EAV increased by 14%. This demonstrates
further evidence of economic liability as the site is not keeping up with a comparable office
campus, Cityplace, in the site’s current condition and use.

Table D.3
2018 A d 2019 A d 2020 A d 2021 Assessed 2022 Assessed 2023 Assessed
Locator Number Property Address
Value Value Value Value Value Value

170621005 3 Cityplace Dr S 9,939,840 | $ 10,032,480 | $ 10,032,480 | $ 11,111,010 | $ 11,111,010 | $ 10,978,020
170640288 2 Cityplace Dr S 5,264,000 | S 5,270,400 | $ 5,270,400 | $ 5,713,980 | S 5,713,980 | S 5,645,530
170640310 1 Cityplace Dr S 13,280,000 | $ 14,233,830 | $ 14,233,830 | S 14,325,060 | S 14,325,060 | S 14,153,410
17N430563 1001 Craig Rd S 1,920,000 | $ 2,240,000 | $ 2,240,000 | $ 2,216,030 | $ 2,216,030 | $ 3,233,250
17N410763 6 Cityplace S 9,206,400 | $ 9,971,200 | $ 9,971,200 | $ 10,542,820 | $ 10,542,820 | $ 11,246,850
170621038 11655 Olive Blvd S 380,320 | S 417,340 | $ 417,340 | $ 386,240 | $ 386,240 | $ 443,330
170621049 11601 Olive Blvd S 908,230 | $ 867,300 | $ 867,300 | $ 861,690 | $ 861,690 | $ 1,145,690
170621016 11629 Olive Blvd S 2,045,540 | $ 1,682,180 | S 1,682,180 | $ 1,630,370 | $ 1,630,370 | $ 2,939,910

Total A iValue | $ 42,944,330 | $ 44,714,730 | $ 44,714,730 | $ 46,787,200 | $ 46,787,200 | $ 49,785,990

Table D.4
[
2018/2019 % Change | 2020/2021 % Change | 2022/2023 % Change 2018/2023 %
Change
3.96% 4.43% 6.02% 14%

Additionally, Steadfast compared the Olia Village Redevelopment Area and Cityplace parcels to
the Citywide Commercial Assessed Value and Consumer Price Index (CPI) growth trends between
2018-2023. Table D.5 demonstrates that citywide commercial real estate valuations have increased
27.5% since 2018. Furthermore, the Annual CPI has increased 17.43%. This data supports the
Redevelopment Area’s economic liability as the site is unable to keep up with the current real
estate market.

Table D.5
Year Citywide Commercial Annual CPI - Midwest
Assessed Value
2018 S 350,371,520 234.290
2019 S 387,900,020 237.776
2020 S 403,097,140 240.040
2021 S 365,897,130 252.242
2022 S 372,060,460 272.401
2023 S 483,121,930 283.741
% Change 27.48% 17.43%
2018/2023

In summary, the EAV analysis supports the economic liability associated with the Redevelopment
Area. If the campus continues to sit vacant, the EAV of the parcel will continue to decrease, this
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results in foregone real estate and sales tax revenue that the Redevelopment Area would otherwise
produce.

l1l. Summary

Based on the findings from the environmental reports completed by SCI Engineers and Steadfast
City’s in-person inspections of the site, the Redevelopment Area meets the definition of a “blighted
area” according to Section 353.020(2) RSMO and Section 67.1401(3) (the “CID Act”). The
Redevelopment Area suffers from unsafe conditions, deterioration of site improvements, and
conditions which endanger life or property by fire or other causes. In combination, these conditions
act as a constraint and economic impediment to both occupancy under current conditions and
redevelopment. Additionally, these blight factors act as a menace to public health, safety, or
welfare in its present condition. The result is an Area which presents significant challenges for
future occupancy and prevents the provision of housing for the City. As such, the conditions
constitute an economic liability to both the property owner and taxing authorities as continued
vacancy of the site will negatively impact tax revenues to the City and other taxing jurisdictions.
In conclusion, the Redevelopment Area meets the standards of a “blighted area” as defined by
Chapter 353.
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Appendix A
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Appendix B
Photo Index
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Olia Village Development Plan
Exhibit E-1

Certificate of Good Standing
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Olia Village Development Plan
Exhibit E-2

Non-Collusive Affidavit
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22

Page 79 of 150



Page 80 of 150



Olia Village Development Plan

Exhibit F

Construction Loan Commitment Letter
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Southern

............ -BANK

Strong Roots, Strong Branches.

Michael Bailey
Michael Hamburg

Re: Purchase of 95.75 acres currently known as Bayer West Campus

Dear Mr. Bailey and Mr. Hamburg,

We are pleased to inform you that Southern Bank {the Bank) has approved the credit facilities described
below.

1.

10.

11.

12.

13. Late Charges: A late charge equal to five percent (5%) of the payment amount will be assessed
for each payment not received at the principal office of the Bank within ten (10) day of the due

This approval is contingent upon the Bank finding a participant for roughly $20,000,0000.

Borrower: Entity TBD

Purpose: Proceeds of the subject loan will be used for the purchase of 95.75 acres located at

10300 Olive Bivd. Creve Coeur, MO 63141.
Loan Amount: $40,250,000

Borrower Injection: Approximately $17,250,000

Maturity/Amortization: The term shall be 3 years

. Interest Rate: The rate shall be 4.95% fixed for 3-years

Loan Origination Fee: 25 BPS ($100,625)

Deposits: Borrower to inject 12-month interest reserve and keep a minimum of 6-months
interest carry in the account.

Advances: All Funds to be advanced at closing

Prepayment: There is no prepayment penalty. Borrower must provide bank with 21 days’
notice of any prepayment.

Collateral: The Bank shall have the following as collateral on the subject loan:
a. 1% Deed of Trust on 10300 Olive Blvd. Creve Coeur, MO 63141 (95.75 acres)

Estimated Closing: The Closing of proposed loan shall occur on a date agreed by Borrower and
Bank, but no later than December 31%, 2022. Proposed Closing date is subject to collection and

acceptance by Bank of all Closing Conditions.

date.
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‘I" Southern

Strong Roots, Strong Branches,

14, Guarantors: Personal Guarantees:
a. Michael Bailey and Trust (If applicable)
b. Michael Hamburg and Trust (If applicable)

15. Appraisal: An appraisal will be required. The appraisal has come back and is satisfactory to the
bank.

16. Environmental: Satisfaction of Phase 1 and if needed Phase 2 reports

17. Financial Information: A. Annual tax returns for Borrowing Entity.
B. Guarantors must submit personal financial statements in form
acceptable to the Bank annually, and a copy of annual tax returns.
C. Other financial information on Borrower, Property or Guarantor the
Bank deems necessary.

18. Title Insurance: Borrower to provide title insurance satisfactory to the Bank. Title insurance
agency must be acceptable to the bank. Bank will order all required title policies. Bank witt
require survey coverage. If a survey does not exist, the bank will order a new survey for the
borrower.

19. Costs: Borrower and Guarantors agree whether or not Closing occurs, to reimburse Bank for all
third- -party loan costs. Such reimbursement shall occur at the earlier of Closmg or upon demand
by the Bank. The Bank may request payment for certain expenses including but not limited to
legal fees prior to incurring the expenses.

20. Other: This letter is intended as an outline only and does not purport to summarize all of the
conditions, covenants, representations, warranties and other provisions which would be
contained in definitive legal documentation for the Loan.

21. Conditions Precedent to Closing:
A. Open Interest earning Checking account at Southern Bank with 12

Months Interest reserve.

B. Bank has received and is satisfied with Title reports

C. Bank has received and is satisfied with the commercial real estate
for appraisals.

D. Bank has received and is satisfied with the commercial real estate
environmental
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BANK

Strong Roots. Strong Branches,

22, Commitment Survives Loan Closing: The agreement contained herein, where not inconsistent
with the Loan Documents, shall not be merged into the same and shall survive the closing of the
loan and shall remain binding upon Borrower.

23. Oral Agreements: Oral agreements or commitments to loan money, extend credit or to forbear
from enforcing repayment of a debt including promises to extend or renew such debt are not
enforceable, regardless of the legal theory upon which it is based that is in any way related to the
credit agreement. To protect you {borrower(s)) and us {creditor) from misunderstanding or
disappointment, any agreements we reach covering such matters are contained in this writing,
which is the complete and exclusive statement of the agreement between us, except as we may
later agree in writing to modify it.

If the above commitment is acceptable to you, please sign the letter and return to the bank. This
commitment is null and void if not signed and returned to the undersigned by August 12, 2022
Lender: Southern Bank

Chris Ford | Market President

Borrower: Entity TBD

By: M\ Printed Name: ___Michael Hamburg

(authorized sig?e’r)
Personally:
Michael Bailey

/Z//%/% o

Personally: s
Michael Hamburg
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GILMOREBELL

SUMMARY OF ECONOMIC DEVELOPMENT TOOLS:
THIS OUTLINE CONTAINS A SUMMARY OF —

TAX INCREMENT FINANCING
SALES TAX REBATE/DEVELOPMENT A GREEMENTS P12
TRANSPORTATION DEVELOPMENT DISTRICTS P13
COMMUNITY IMPROVEMENT DISTRICTS P19
SPECIAL BUSINESS DISTRICTS
NEIGHBORHOOD IMPROVEMENT DISTRICTS
PROPERTY TAX ABATEMENT UNDER CHAPTER 353 RSMO P36
PROPERTY TAX ABATEMENT UNDER CHAPTER 100 RSMO
LAND CLEARANCE FOR REDEVELOPMENT AUTHORITY LAW
LocAL OPTION ECONOMIC DEVELOPMENT SALES TAX

(Updated through December 1, 2022)

The following materials were prepared by the public finance law firm of Gilmore & Bell, P.C.

Gilmore & Bell is one of the leading public finance law firms in the United States. The firm
specializes in public finance transactions, serving as bond counsel or underwriters’ counsel in a wide variety
of tax-exempt and taxable financings and providing tax and arbitrage rebate services in connection with
tax-exempt financings. The firm also provides advice to cities, counties and states regarding economic
development incentives, administers special taxing districts and handles securities law matters. Gilmore &
Bell has more than 60 attorneys and six offices, located in St. Louis and Kansas City, Missouri, Wichita,
Kansas, Omaha, Nebraska, Edwardsville, Illinois, and Salt Lake City, Utah.

For more information, please visit the Gilmore & Bell website at www.gilmorebell.com, or contact
one of the following attorneys:

In Kansas City (816-221-1000): In St. Louis (314-436-1000):
Sid Douglas David Martin Stephanie Bogue Claire Halpern
Haden Crumpton Megan Miller Erick Creach Mark Spykerman
Sarah Granath Toni Stegeman Shannon Creighton Jason Terry
Sean Flynn
Mark Grimm
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SUMMARY OF 2022 LEGISLATIVE REVISIONS

Tax Increment Financing

e Information regarding a continued public hearing held prior to the adoption of an ordinance
proposing the redevelopment area or approving a redevelopment plan or project must be provided
to the Missouri Department of Revenue.

e Any municipality establishing a redevelopment area must provide the following information to the
State Auditor and the Missouri Department of Revenue: (1) a description of the boundaries of the
redevelopment area, (2) any amendments made to the boundaries of a redevelopment area, (3) the
estimated redevelopment project costs, (4) the estimated date of completion of the redevelopment
projects, and (5) the date on which the redevelopment area is to be dissolved.

e For any redevelopment area established after August 28, 2022, the governing body shall not deposit
any payments in lieu of taxes or other taxes into the special allocation fund until the municipality
submits the redevelopment area boundary description to the State Auditor and the Missouri
Department of Revenue.

e Any notices required under Section 99.825 shall be submitted to the Missouri Department of
Revenue (previously only submitted to the Missouri Department of Economic Development).

e Notice of the five-year public hearing regarding the redevelopment projects must be provided to
the Missouri Department of Revenue.

Community Improvement Districts

e Any municipality establishing a CID must provide the following information to the State Auditor and
the Missouri Department of Revenue: (1) a description of the boundaries, (2) the rate of property tax
or sales tax to be levied within the CID, (3) any amendments made to the boundaries, and (4) the date
on which the CID is to expire.

e For any CID established after August 28, 2022, the governing body shall not order any assessment
made on any real property within the CID and shall not levy any property or sales tax until the
municipality submits the boundary description and the rate of property or sales tax to be levied to the
State Auditor and the Missouri Department of Revenue.

¢ Notice of any amendments made to the petition prior to the adoption of an ordinance establishing the
CID must be sent to the Missouri Department of Revenue.

e Notice of a public hearing for the establishment of the CID and any information included in a motion
to continue a public hearing for the establishment of the CID must be provided to the Missouri
Department of Revenue.

e The CID Board of Directors is required to submit the proposed budget and the annual report to the

Missouri Department of Revenue and the State Auditor (previously, these were only submitted to the
governing body of the municipality and the Missouri Department of Economic Development).
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Transportation Development Districts

e Notice of a petition filed by the registered voters or a governing body must be sent to the Missouri
Department of Revenue.

e The following information must be submitted to the State Auditor and the Missouri Department of
Revenue: (1) a description of the boundaries, (2) the average assessment made against real property
within the district, and the rate of property tax or sales tax levied, (3) any amendments made to the
boundaries or the tax rates levied, and (4) the date on which the district is to be terminated.

e For any TDD established after August 28, 2022, the governing body must not collect any property or
sales taxes until the governing body submits the boundary description, the average assessment made
against real property, and the rate of property tax or sales tax levied.

Neighborhood Improvement Districts
e Any municipality establishing a NID must provide the following information to the State Auditor and
the Missouri Department of Revenue: (1) a description of boundaries, (2) the average assessment
made against the real property within the district, (3) any amendments made to the boundaries, and
(4) the date on which the NID is dissolved.
e For any NID established after August 28, 2022, the governing body shall not order any assessment
made on any real property within the NID until the governing body submits the description of

boundaries and the average assessment to be made.

o Notice of the public hearing on the plans and specifications for the improvements and proposed
assessments shall be sent to the Missouri Department of Revenue.

Annual Financial Reports to the State Auditor
e Any political subdivision required to provide an annual financial report to the state auditor pursuant
to § 105.145, RSMo. will not be subject to the $500 per day fine for failure to submit the annual

financial report, if the political subdivision had gross revenues of less than $5,000 or did not levy or
collect taxes in the fiscal year for which the annual financial report is due.

k sk ok ok ok
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TAX INCREMENT FINANCING IN MISSOURI

I. GENERAL

Municipalities can only spend public funds for public purposes. If the costs to be funded are public
improvements — such as roads, traffic signals or utilities — then the municipality has a variety of options as
to how to finance those public improvements. If the costs to be funded are not public improvements — such
as land acquisition costs or site development costs for property owned by persons or entities other than
municipalities — then public funds can be used to finance those costs only if the governing body of the
municipality finds that the site is a “blighted area” or a “conservation area,” as defined under Missouri law.
Tax increment financing (“TIF”) is a method to encourage redevelopment of these areas.

The Missouri TIF law authorizes cities and counties to adopt a redevelopment plan that provides
for the redevelopment of a designated area, and to use TIF to fund a portion of the project costs.

The theory of tax increment financing is that, by encouraging redevelopment projects, the value of
real property in a redevelopment area should increase. When a TIF plan is adopted, the assessed value of
real property in the redevelopment area is frozen for tax purposes at the current base level prior to
construction of improvements. The owner of the property continues to pay property taxes at this base level.
As the property is improved, the assessed value of real property in the redevelopment area increases above
the base level. By applying the tax rate of all taxing districts having taxing power within the redevelopment
area to the increase in assessed valuation of the improved property over the base level, a “tax increment” is
produced. The tax increments, referred to as “payments in lieu of taxes,” are paid by the owner of the
property in the same manner and at the same time as regular property taxes. The payments in lieu of taxes
are transferred by the collecting agency to the treasurer of the municipality and deposited in a special
allocation fund. In addition, local taxing districts transfer 50% of all incremental sales and utility tax
revenues to the treasurer of the municipality for deposit into the special allocation fund. All or a portion of
the moneys in the fund can then be used to pay redevelopment project costs or to retire bonds or other
obligations issued to pay such costs.

The net effect of tax increment financing is to permit a developer to use a portion of property taxes
that otherwise would be paid on the completed project to repay all or a portion of the development costs,
thereby reducing the net annual debt service on the completed project (and thus increasing the rate of return
on the project). In this manner, future tax increases are not abated, but rather are used to fund costs of the
project.

II. PROCEDURES FOR ADOPTING TIF
The TIF Act

The TIF Act permits municipalities to undertake different redevelopment projects within a
redevelopment area pursuant to the same redevelopment plan. If a redevelopment plan has multiple
redevelopment projects, the municipality may designate different “redevelopment projects” and adopt tax
increment financing at different times for each redevelopment project. This structure enables municipalities
and developers to phase in projects and to derive additional benefits from the payments in lieu of taxes
created by the redevelopment projects.

Before a municipality may implement tax increment financing, (1) the municipality must create a
TIF commission as provided in the TIF Act, (2) a redevelopment plan, including a description of the
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redevelopment area and the redevelopment projects therein, must be prepared, (3) the TIF commission must
hold a public hearing and make a recommendation to the municipality pertaining to the redevelopment plan,
the redevelopment projects and the designation of the redevelopment area, and (4) the municipality must
adopt an ordinance approving the redevelopment plan, the redevelopment projects and the designation of
the redevelopment area as discussed below. If a TIF commission makes a recommendation in opposition to
a proposed redevelopment plan, redevelopment project, or designation of a redevelopment area, or
amendments thereto, the governing body of the municipality may only approve such plan, project,
designation or amendment upon a two-thirds majority vote. Once the ordinance is adopted, tax increment
financing may be implemented for one or more redevelopment projects within a redevelopment area.
Because of various notice and hearing requirements, it usually takes 120 days or longer to establish a TIF
commission and adopt a TIF plan.

Role of the TIF Commission

Before adopting tax increment financing, a municipality must create a TIF commission by
ordinance of its governing body. The composition of the TIF Commission depends on (1) whether a city
or a county is undertaking the redevelopment project and (2) the location of the city or county undertaking
the redevelopment project, as described in the following chart:

Entity Creating TIF Commission

City City
(outside St.  (inside St. Louis, County (other
Number of members Louis, St. St. Charles, Y . St. Louis  St. Louis City
. than St. Louis
appointed by: Charles and Jefferson, Clay County) County
Jefferson and Cass Y
Counties) Counties)

City(ies) 6 3! 0 32 6
School districts 2 2 2 2 2
County 2 6 6 6 0
Other taxing districts 1 1 1 1 1
Total members 11 12 9 12 9

' These members are appointed by the cities that have TIF districts in the county.

The TIF commission conducts the public hearings required under the TIF Act, and makes
recommendations to the governing body of the municipality concerning the adoption of redevelopment plans
or redevelopment projects and the designation of redevelopment areas. For TIF commissions created by cities
within Cass, Clay, Jefferson, St. Charles or St. Louis Counties, a recommendation of approval only occurs if
a majority of the commissioners vote to approve a redevelopment plan, redevelopment project, designation of
a redevelopment area, or an amendment; a tie vote is considered a recommendation in opposition. The
redevelopment plans, redevelopment projects and the designation of the redevelopment area must receive
final approval of the governing body of the municipality.

Records of the TIF commission must be retained by the governing body of the municipality that
created the TIF Commission, and must be made available to the public under the Sunshine Law.

Designation of Redevelopment Area

The “redevelopment areca” must contain property that may be classified as a “blighted area” or a
“conservation area” (described below), or any combination thereof. The entire redevelopment area need
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not meet the criteria of one of these categories, but must include only “those parcels of real property and
improvements thereon directly and substantially benefited by the proposed redevelopment project
improvements.” Thus, a larger redevelopment area that includes property that is increasing in value can
enhance the feasibility of a TIF project, provided the larger area, on the whole, is a blighted area or a
conservation area and is “substantially benefited” by the redevelopment project.

Although the TIF Act provides for redevelopment projects in an “economic development area,”
certain questions remain regarding the constitutionality of TIF financing in such an area that may require a
court case to resolve. It is unclear whether there are any instances under which a redevelopment project
may be undertaken in an economic development area. Therefore, this memorandum does not discuss TIF
financing within economic development areas.

The TIF Act defines a blighted area and a conservation area as follows:
“Blighted area” is defined as

an area which, by reason of the predominance of insanitary or unsafe conditions,
deterioration of site improvements, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision
of housing accommodations or constitutes an economic or social liability or a menace to
the public health, safety, or welfare in its present condition and use.

“Conservation area” 1s defined as

any improved area within the boundaries of a redevelopment area located within the
territorial limits of a municipality in which fifty percent or more of the structures in the
area have an age of thirty-five years or more. Such an area is not yet a blighted area but is
detrimental to the public health, safety, morals, or welfare and may become a blighted area
because of any one or more of the following factors: dilapidation; obsolescence;
deterioration; illegal use of individual structures; presence of structures below minimum
code standards; abandonment; excessive vacancies; overcrowding of structures and
community facilities; lack of ventilation, light or sanitary facilities; inadequate utilities;
excessive land coverage; deleterious land use or layout; depreciation of physical
maintenance; and lack of community planning.

Effective August 28, 2021, all redevelopment plans and projects in a retail area (defined below)
approved after January 1, 2022 must meet the dilapidation factor to be found to be a conservation area.

Under Missouri’s condemnation laws, (1) farmland that is declared blighted cannot be acquired by
eminent domain and (2) blight must be evaluated on a parcel-by-parcel basis if any property in the
redevelopment area will be acquired through (or under the threat of) condemnation.

Effective August 28, 2021, the TIF Act prohibits new tax increment financing projects in any
“greenfield area.” A “greenfield area” is defined as “any vacant, unimproved, or agricultural property that
is located wholly outside the incorporated limits of a city, town, or village, or that is substantially
surrounded by contiguous properties with agricultural zoning classifications or uses unless said property
was annexed into the incorporated limits of a city, town, or village ten years prior to the adoption of the
ordinance approving the redevelopment plan for such greenfield area.”
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Other legislation in 2007 prohibits new tax increment financing projects in “Hunting Heritage
Protection Areas.” Such areas consist of all land within the 100 year flood plain of the Missouri and
Mississippi rivers, as designated by FEMA, but excluding (1) areas with a population of at least 50,000
persons and designated as an “urbanized area” by the United States Secretary of Commerce, (2) any land
ever used, operated or owned by an entity regulated by the Federal Energy Regulatory Commission, (3)
any land used for the operation of a physical port of commerce, (4) any land within Kansas City or St. Louis
City, and (5) any land located within one half mile of any interstate highway. There are also several
exceptions to the general prohibition against new tax increment financing projects including (1) the ability
to expand existing tax increment financing projects located within a Hunting Heritage Protection Area,
subject to certain limitations, (2) redevelopment projects for the purposes of flood and drainage protection,
and (3) redevelopment projects for the purposes of constructing or operating renewable fuel facilities.

Beginning January 1, 2022, the TIF Act prohibits new projects from being authorized in a flood
plain as designated by FEMA unless such projects are located in the following places:

Jackson, Platte, Clay or Cole counties;

The cities of Springfield, St. Joseph, Hannibal or Jefferson City;

In a port district, provided such financing is utilized for port infrastructure projects; or
In a levee or drainage district created prior to August 28, 2021.

el

Further, projects in flood plains shall not be authorized in St. Charles County unless the
redevelopment area “actually abuts a river or major waterway and is substantially surrounded by contiguous
properties with residential, industrial or commercial zoning classifications.

Preparation of Redevelopment Plan

Before proceeding with a redevelopment project, the municipality must approve a redevelopment
plan that designates the redevelopment area, describes the redevelopment project and sets forth a
comprehensive program for redevelopment. The TIF Act requires the following information to be included
in the redevelopment plan:

Estimated redevelopment project costs;

The anticipated sources of funds to pay the costs;

Evidence of commitments to finance the project costs;

The anticipated type and term of the sources of funds to pay costs;

The anticipated type and term of the obligations to be issued,

The most recent equalized assessed valuation of the property within the redevelopment
area that is to be subjected to payments in lieu of taxes and economic activity taxes;

An estimate of the equalized assessed valuation after redevelopment; and

8. The general use of the land in the redevelopment area.

A e

~

Additional information not required by statute may be included in the plan, such as the total acreage
in the redevelopment area and the total payments in lieu of taxes and economic activity taxes estimated to
be generated over the period the plan is in effect.
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Public Hearing Regarding Redevelopment Plan

Before adopting tax increment financing, the TIF commission must hold a public hearing on the
redevelopment plan and redevelopment project and the proposed redevelopment area. Notice of the hearing
must be published and must be mailed to affected taxing districts and property owners. The TIF commission
is required to vote on any proposed redevelopment plan, redevelopment project, or designation of a
redevelopment area within 30 days after the public hearing and to make recommendations to the governing
body of a municipality. A subsequent amendment to a redevelopment plan or project that changes the
boundaries or nature of the initial plan or project may require the TIF commission to hold another public
hearing and make additional recommendations to the governing body before the amendment can be
implemented.

Adoption of Ordinances by Municipality

The redevelopment plan will become effective upon adoption of an ordinance by the municipality
that approves the redevelopment plan and the redevelopment project and designates the redevelopment
area. As discussed above, if the TIF Commission makes a recommendation in opposition to the
redevelopment plan, the redevelopment project or the designation of the redevelopment area, the governing
body of the municipality may only approve such plan, project or designation upon a two-thirds majority
vote. The TIF Act does not specify in detail what information must be included in the ordinance approving
the redevelopment plan. The TIF Act does state, however, that no redevelopment plan may be adopted
without findings that:

a. The redevelopment area on the whole is a blighted area, a conservation area or an
economic development area, including, effective August 28, 2021, a study prepared by a land use
planner, urban planner, licensed architect, licensed commercial real estate appraiser or licensed
attorney, which includes a detailed description of the factors that qualify the redevelopment area.

b. The redevelopment area has not been subject to growth and development through
investment by private enterprise and would not reasonably be anticipated to be developed without
the adoption of tax increment financing (this is sometimes referred to as the “but-for” test, as
discussed above, and must be supported by an affidavit of the developer submitted with the
redevelopment plan).

c. The redevelopment plan conforms to the comprehensive plan for the development
of the municipality as a whole.

d. The estimated dates, which shall not be more than 23 years from the adoption of
the ordinance approving a redevelopment project within a redevelopment area, of completion of
any redevelopment project and retirement of obligations incurred to finance redevelopment project
costs have been stated.

e. A plan has been developed for relocation assistance for businesses and residences.
The relocation plan must comply with the provisions of Sections 523.200 to 523.215 of the Revised

Statutes of Missouri, as amended.

f. A cost-benefit analysis has been prepared showing the economic impact of the plan
on each taxing district that is at least partially within the boundaries of the redevelopment area.
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g. The redevelopment plan does not include the initial development or redevelopment
of any gambling establishment.

Further, effective August 28, 2021, the TIF Act prohibits the adoption of TIF in a retail area' in a
redevelopment area designated as an economic development area under the TIF Act unless the financing
for the project is exclusively utilized to fund a retail infrastructure project®>. This does not apply to projects
in a retail area within a redevelopment area designated as a blighted area or a conservation area.

For redevelopment areas approved after August 28, 2022, as soon as practicable after the governing
body has approved the redevelopment area, the following information must be submitted to both the State
Auditor and the Missouri Department of Revenue (“Department of Revenue”): (1) a description of the
redevelopment area boundaries, (2) any amendments made to the boundaries of a redevelopment area, (3)
the estimated redevelopment project costs, (4) the estimated date of completion of the redevelopment
projects, and (5) the date on which the redevelopment area is to be dissolved.

III. CAPTURE/USE OF TIF REVENUES

Determination of TIF Revenues

After the ordinance is passed, the county assessor must determine the total equalized assessed value
of all taxable real property within the redevelopment project area. Thereafter, the total equalized assessed
valuation of taxable real property in the redevelopment project area in excess of the initial equalized
assessed valuation is computed by the county assessor for each year that tax increment financing is in effect.
The payments in lieu of taxes are made by property owners in the redevelopment area on the increase in
current equalized assessed valuation of each taxable parcel of real property over and above the initial
equalized assessed valuation of each such parcel, and such payments are deposited into the special
allocation fund. Effective August 28, 2018, ambulance, fire protection districts and counties imposing a
property tax, and effective August 28, 2021, imposing an economic activity tax for the purpose of operating
a 911 center providing emergency or dispatch services can annually set a reimbursement rate between 50%
and 100% of the amount of their entities’ tax increment prior to the time the assessment is paid into the
Special Allocation Fund. If a redevelopment plan, area or project is amended, these entities have the right
to recalculate their reimbursement. If the voters in a taxing district approve a new tax levy or an increase
to a taxing district’s existing levy after August 28, 2014, then the additional revenues generated within an
existing redevelopment project area from the voter-approved tax levy or increase will not be subject to
capture without the taxing district’s consent.

In addition, 50% of the increase in total revenues of incremental sales and utility taxes (referred to
as “economic activity taxes”) are captured and deposited into the special allocation fund. Under the TIF
Act, economic activity taxes do not include taxes imposed on sales or charges for sleeping rooms paid by
transient guests of hotels and motels, licenses, fees, special assessments, personal property taxes, and,
effective August 28, 2016, sheltered workshop taxes. The TIF Act and certain sales tax statutes further
exclude some local sales taxes from capture and deposit into the special allocation fund, including, without

! A proposed redevelopment building area for which more than 50% of the usable building square footage in the area
is projected to be used by retail businesses, which shall be businesses that primarily sell or offer to sell goods to a
buyer primarily for the buyer’s personal, family or household use and not primarily for business, commercial or
agricultural use.

2 Includes highways, roads, streets, bridges, sewers, traffic control systems and devices, water distribution and supply
systems, curbing, sidewalks, storm water and drainage systems or any other similar public improvements, but shall
not include private structures.
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limitation, certain sales taxes imposed to fund a children’s services fund, emergency communication
systems, public transportation, parks and trails, and stadium improvements in Jackson County.

Other statutes may place limits on the ability to capture a local sales tax. For example, any
economic development sales tax imposed pursuant to Section 67.1305 of the Revised Statutes of Missouri
is not captured by tax increment financing unless recommended by the economic activity tax board and
approved by the governing body imposing the tax. Additionally, if the voters in a taxing district approve a
new sales tax after August 28, 2014 (including increases to existing sales taxes, but not including renewals
of expiring sales taxes), then the revenues generated within an existing redevelopment project area from
the new sales tax will not be subject to capture without the consent of the taxing district.

Further, effective August 28, 2016, for any plans, projects, designations, or amendments approved
by a governing body of a city in St. Louis, St. Charles or Jefferson Counties over a recommendation in
opposition by the TIF commission, the payments in lieu of taxes and economic activity taxes captured by
the TIF will be limited to paying only redevelopment costs for the demolition of buildings and for the
clearing and grading of land.

Effective August 28, 2021, for redevelopment projects approved after December 31, 2021, St.
Louis City may provide for the deposit of up to 10% of TIF Revenues generated by that redevelopment
project into a Strategic Infrastructure for Economic Growth Fund.

Effective August 28, 2022, until the governing body establishing the redevelopment area submits
a description of the boundaries of the redevelopment area to the state auditor and the Department of

Revenue, no payments in lieu of taxes or any other taxes may be deposited into the special allocation fund.

Issuance of Bonds or Other Obligations

Either the municipality or the TIF commission may issue bonds or other obligations under the TIF
Act which are payable from moneys in the special allocation fund or other funds specifically pledged. The
TIF Act provides that voter approval of TIF bonds is not required. The bonds or other obligations must
mature within 23 years, may bear any interest rate and may be sold at public or private sale as determined
by the municipality or TIF commission. The bonds or other obligations are not a general obligation of the
municipality and, accordingly, do not count toward the municipality’s constitutional debt limitation.

Reporting/Hearing Requirements

The TIF Act has always included certain annual reporting requirements; those requirements were
amended in 2016 to clarify the obligations and the penalties for non-compliance. Effective August 28,
2016, the governing body of each municipality must submit to the Department of Revenue an annual report
concerning the status of each redevelopment plan and project no later than November 15th of each year. If
a municipality fails to provide an annual report, the Department of Revenue must send a notice of the failure
to the municipality, specifying required corrections. If the municipality fails to comply with the notice
within sixty days, it is prohibited from adopting any new TIF plans for five years from the date of the failure
notice provided by the Department of Revenue.

The municipality must also publish in a newspaper of general circulation in the county a statement
showing the payments in lieu of taxes received and expended in that year, the status of the redevelopment
plan and projects, the amount of outstanding bonded indebtedness and any additional information the
municipality deems necessary.
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Every five years, the governing body of the municipality must hold a public hearing to determine
if the redevelopment project is making satisfactory progress under the proposed time schedule contained in
the redevelopment plan. Notice of the public hearing must be given in a newspaper of general circulation
in the redevelopment area once each week for four weeks immediately prior to the hearing and must also
be provided to the Department of Revenue.

* %k ok ok ok
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SALES TAX REBATE/DEVELOPMENT AGREEMENTS

I. INTRODUCTION

Another alternative to TIF financing is for a municipality to enter into an agreement (commonly
referred to as a “sales tax rebate agreement” or “development agreement”) with a property owner, whereby
the owner of a retail establishment agrees to fund the costs of certain public improvements. The
municipality agrees to reimburse the owner for the cost of those improvements, with interest at an agreed-
upon taxable interest rate, from the incremental sales taxes generated by the project. The owner generally
agrees to be paid solely from those incremental sales taxes, and not from any other funds of the municipality.

II. STATUTORY AUTHORITY

Section 70.220 of the Revised Statutes of Missouri (the “Cooperation Law”) authorizes any
municipality or other political subdivision to contract with any other political subdivision, private person or
firm for the “planning, development, construction, acquisition or operation of any public improvement or
facility.” The political subdivision may authorize the contract by ordinance or resolution.

III. TYPICAL STRUCTURE OF TRANSACTION

Many retail developments require the installation of public improvements (such as roads, traffic
signals and utilities) to accommodate the development. Under the typical agreement, the developer agrees to
advance the costs of the public improvements. The political subdivision agrees to reimburse the developer
for such costs, with interest, over a specified period of time. The agreement usually provides that only a
portion of the incremental (i.e., new) sales tax revenues generated from the development will be used to
reimburse the cost of the public improvements. This results in immediate new revenue to the municipality,
while also providing a source of repayment for the public improvements.

The Missouri Constitution generally requires voter approval if a political subdivision pledges tax
revenue to the repayment of indebtedness that lasts for more than one year. Therefore, sales tax rebate
agreements specifically provide that the political subdivision’s obligation is from year-to-year only, and is
subject to annual appropriation by the governing body.

Because the developer usually assumes responsibility for initial construction of the public
improvements, it’s important that the agreement provide for payment of prevailing wages, payment and
performance bonds, and indemnification of the governing body.

Undertaking a sales tax rebate agreement is a fairly simple process, since the governing body is

obligating only its funds — not the funds of any other political subdivision. No public hearing or consultation
with other political subdivisions is required.

* %k ok ok %
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TRANSPORTATION DEVELOPMENT DISTRICTS

I. INTRODUCTION

Purpose

A transportation development district (“TDD”) may be created pursuant to Sections 238.200 to
238.275 of the Revised Statutes of Missouri, as amended (the “TDD Act”) to fund, promote, plan, design,
construct, improve, maintain and operate one or more projects or to assist in such activity. A TDD is a
separate political subdivision of the state. “Project” includes any bridge, street, road, highway, access
road, interchange, intersection, signing, signalization, parking lot, bus stop, station, garage, terminal,
hangar, shelter, rest area, dock, wharf, lake or river port, airport, railroad, light rail, or public mass
transportation system and any similar or related improvement or infrastructure.

Projects, Submission of Plans

Before construction or funding of any project (except for public mass transportation systems), the
TDD must submit the proposed project to the Missouri Highways and Transportation Commission (the
“Commission”) for its prior approval. If the Commission finds that the project will improve or is a
necessary or desirable extension of the state highways and transportation system, the Commission may
preliminarily approve the project subject to the TDD providing plans and specifications for the project and
making any revisions in the plans and specifications required by the Commission and the TDD and
Commission entering into a mutually satisfactory agreement regarding development and future
maintenance of the project. After such preliminary approval, the TDD may impose and collect such taxes
and assessments as may be included in the Commission’s preliminary approval. After the Commission
approves the final construction plans and specifications, the TDD must obtain prior commission approval
of any modification of such plans or specifications.

If the proposed project is not intended to be merged into the state highways and transportation
system, the TDD shall also submit the proposed project and proposed plans and specifications to the local
transportation authority that will become the owner of the project for its prior approval. “Local
transportation authority” is a county, city, town, village, county highway commission, special road district,
interstate compact agency, or any local public authority or political subdivision having jurisdiction over
any bridge, street, highway, dock, wharf, ferry, lake or river port, airport, railroad, light rail or other transit
improvement or service.

In those instances where a local transportation authority is required to approve a project and the
Commission determines that it has no direct interest in that project, the Commission may decline to consider
the project. Approval of the project then vests exclusively with the local transportation authority subject to
the TDD making any revisions in the plans and specifications required by the local transportation authority
and the TDD and the local transportation authority entering into a mutually satisfactory agreement
regarding development and future maintenance of the project. After the local transportation authority
approves the final construction plans and specifications, the TDD must obtain prior approval of the local
transportation authority before modifying such plans or specifications.
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II. FUNDING METHODS
Sales Tax

Any TDD may impose a sales tax in increments of one-eighth of one percent up to a maximum of
one percent on all retail sales made in the TDD that are subject to taxation under Missouri law, with certain
exceptions (including the sale of motor vehicles, trailers, boats and outboard motors). The sales tax must
be approved by approval of a majority of the “qualified voters” within the TDD. The “qualified voters” are
(1) the registered voters within the TDD, and (2) the property owners within the TDD (who shall receive
one vote per acre). Any registered voter who also owns property must elect whether to vote as a registered
voter or a property owner. Notwithstanding the foregoing, the owners of all of the property in the TDD
may implement the sales tax by unanimous petition in lieu of holding an election. The sales tax rate must
be uniform throughout the TDD.

The Department of Revenue collects TDD sales taxes.

Special Assessments

The TDD may also, with majority voter approval, make one or more special assessments for project
improvements that specially benefit the properties within the TDD. A TDD may establish different classes
or subclasses of real property within the TDD for the purpose of levying different rates of assessments.

Property Tax

The TDD may also, with approval by at least four-sevenths of the voters, impose a property tax in
an amount not to exceed the annual rate of ten cents on the hundred dollars assessed valuation. The property
tax must be uniform throughout the TDD.

Tolls

If approved by a majority of the qualified voters voting on the question in the TDD, the TDD may
charge and collect tolls or fees for the use of a project.

Bonds

The TDD may issue bonds, notes and other obligations for not more than 40 years, and may secure
any of such obligations by mortgage, pledge, assignment or deed of trust of any or all of the property and
income of the TDD. The TDD cannot mortgage, pledge or give a deed of trust on any real property or
interests that it obtained by eminent domain.
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III. FORMATION

Creation of TDD

A TDD may be created by (1) petition of at least fifty registered voters within the proposed TDD,
or (2) if there are no registered voters within the TDD, the owners of all of the real property located within
the proposed TDD. In addition, two or more local transportation authorities may adopt resolutions calling
for the joint establishment of a TDD and then file a petition requesting the creation of a TDD. With certain
limited exceptions, the property in the TDD must be contiguous.

The petition is filed in the circuit court of the county in which a majority of the TDD is located.
Among other information, the petition must set forth:

1. The name and address of each respondent, which must include the Commission and each
affected local transportation authority within the proposed TDD.

2. A specific description of the proposed TDD boundaries including a map illustrating the
boundaries.
3. A general description of each project proposed to be undertaken by the TDD, including a

description of the approximate location of each project.

4. The estimated project costs and anticipated revenues to be collected from the project;

5. The number of members of the board of directors of the proposed TDD, which shall be not
less than five or more than fifteen.

6. A proposal for funding the TDD.

7. Details of the budgeted expenditures, including estimated expenditures for physical

improvements, land acquisition, professional services and interest charges.

Hearing

The court hears the case without a jury. If the court determines the petition is not legally defective
and the proposed TDD and method of funding are neither illegal nor unconstitutional, the court shall enter
its judgment to that effect.

If the petition was filed by registered voters or by a governing body, the court shall then certify the
questions regarding TDD creation, project development and proposed funding for voter approval. If the
petition was filed by the owners of record of all of the real property located within the proposed TDD, the
court shall declare the TDD organized and certify the funding methods stated in the petition for qualified
voter approval. If a petition is filed pursuant to the resolutions of two or more local transportation
authorities calling for the joint establishment of a TDD, the court shall then certify the single question
regarding TDD creation, project development and proposed funding for voter approval.

If the petition for the establishment of the TDD is filed by the owners of all real property in the
proposed TDD, at least one public hearing must be held regarding the establishment of the TDD.
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Election

If the court certifies the petition for voter approval, a majority vote is required to approve the
formation of the TDD.

If (1) the petition was filed pursuant to the resolutions of two or more local transportation authorities
calling for the joint establishment of a TDD and was certified for voter approval, (2) the TDD desires to
impose a sales tax as the only proposed funding mechanism and (3) the proposition to create the TDD and
authorize the sales tax has received majority voter approval, the circuit court shall declare the TDD
organized and the sales tax to be in effect.

If the TDD desires to impose a funding mechanism other than a sales tax, the proposed funding
mechanism requires separate voter approval at a subsequent election.

“Qualified voters” for TDD elections generally include (1) the registered voters within the TDD
and (2) if no registered voters are present in the TDD and the TDD petition was submitted by the property
owners or by resolution of two or more local transportation authorities, the property owners within the TDD
(who shall receive one vote per acre). If a registered owner moves into a TDD that has already been created
and which no registered voters previously resided in, the registered voter must elect whether to vote as a
registered voter or a property owner.

Board of Directors

Since the TDD is a separate political subdivision, it has its own board of directors that serves as the
governing body of the TDD.

Unless the TDD is formed at the request of two or more local transportation authorities, directors
are elected by the qualified voters within the TDD (i.e., registered voters or property owners, as the case
may be).

If two or more local transportation authorities requested formation of the TDD, the board of
directors consists of (1) the presiding officer and one person designated by the governing body of each local
transportation authority (if the TDD is comprised of two or three local transportation authorities), or (2) the
presiding officer of each local transportation authority (if the TDD is comprised of four or more local
transportation authorities).

Report of Formation

Each TDD must report to the state auditor the date it was organized and contact information for its
current board of directors within thirty days after the first TDD board of directors meeting.

Each TDD formed after August 28, 2022 must provide the following information to the state auditor
and the Department of Revenue: (1) a description of the boundaries, (2) the average assessment made against
real property within the district, the rate of property tax levied or rate of sales tax levied, (3) any amendments
made to the boundaries or the tax rates levied, and (4) the date on which the district is to be terminated. Until
the governing body submits the information contained in (1) and (2) herein, there can be no collection of
any property or sales tax revenues.
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IV. MISCELLANEOUS
Condemnation
The TDD may condemn land for a project in the name of the state of Missouri, upon prior approval
by the Commission, or the local transportation authority as appropriate, as to the necessity for the taking of

the description of the parcel and the interest taken in that parcel.

Project Revisions

At any time during the existence of a TDD, the board may submit to the voters of the TDD a
proposition to increase or decrease the number of projects that it is authorized to complete.

If the board proposes to discontinue a project, it must first obtain approval from the Commission if
the proposed project is intended to be merged into the state highways and transportation system or approval
from the local transportation authority if the proposed project is intended to be merged into a local
transportation system under the local authority’s jurisdiction.

The board may modify the project previously approved by the TDD voters, if the modification is
approved by the Commission and, where appropriate, a local transportation authority.

Audit Required

The state auditor is required to audit each TDD at least once every three years, and may audit more
frequently if the state auditor deems appropriate or if a petition for audit is submitted by the requisite
percentage (most likely 25%, but potentially as low as 5% in TDDs with large populations of registered
voters) of voters within the TDD under Section 29.230 of the Revised Statutes of Missouri. Most TDDs
that have issued bonds are required by the bond underwriter to obtain an annual independent audit.

The actual costs of a petition audit performed by the state auditor shall be paid by the TDD.
However, costs of an audit or a petition audit in excess of 3% of the gross revenues of the TDD shall be

absorbed by the state auditor’s office.

Annual Report to State Auditor

TDDs with cash receipts of more than $10,000 per year are required to submit an annual report of
its financial transactions to the state auditor, which is due (1) within four months of the end of the TDD’s
fiscal year if the report will contain unaudited financial statements or (2) within six months of the end of
the TDD’s fiscal year if the report will consist of financial statements audited by a certified public
accountant. TDDs with cash receipts of less than $10,000 per year are required to file annual reports, but
with simplified reporting requirements. Any TDD that fails to timely file an annual report, and continues
such failure after notification by the Department of Revenue, is subject to a fine of $500 per day until the
report is filed; however, a TDD with less than $5,000 in gross revenues during the fiscal year for which the
annual report is delinquent is not subject to the fine.
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Projects, Transfer to Commission or Authority

Within six months after development and initial maintenance costs of its completed project have
been paid, the TDD shall pursuant to contract transfer ownership and control of the project to the
commission or a local transportation authority which shall be responsible for all future maintenance costs
pursuant to contract. Such transfer may occur sooner with the consent of the recipient.

* %k ok ok ok
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COMMUNITY IMPROVEMENT DISTRICTS

I. INTRODUCTION

What is a Community Improvement District?

A community improvement district (“CID”) is either a political subdivision with the power to
impose a sales tax, a special assessment or a real property tax, or a nonprofit corporation with the power to
impose special assessments. The CID is created by a city or county following submission of a petition by
the property owners within the proposed CID.

A CID is a separate legal entity distinct and apart from the municipality or county that creates the
CID. In many respects, a CID is similar to a TDD, except that the CID can finance a much broader array of

improvements and can also undertake various public services.

Effective August 28, 2021, the term of a newly created CID shall not exceed 27 years from the
adoption of the ordinance establishing the CID, unless extended by the municipality that created it.

Authority

Sections 67.1401 to 67.1571 of the Revised Statutes of Missouri (the “Community Improvement
District Act”) authorize the creation of CIDs.

Kinds of Infrastructure Improvements

A variety of public improvements can be financed with a CID. Projects may include, but are not
limited to:

1. Pedestrian or shopping malls and plazas.

2. Parks, lawns, trees and any other landscape.

3. Convention centers, arenas, aquariums, aviaries and meeting facilities.

4, Sidewalks, streets, alleys, bridges, ramps tunnels, overpasses and underpasses, traffic signs

and signals, utilities, drainage, water, storm and sewer systems and other site improvements.

5. Parking lots, garages or other facilities.
6. Music, news and child-care facilities.
7. Any other useful, necessary or desired improvement.

In addition, within a “blighted area,” the CID may pay costs of demolishing, renovating and
rehabilitating structures.
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Public Services
A CID may provide a variety of public services, including but not limited to:

1. With the municipality’s consent, prohibiting or restricting vehicular and pedestrian traffic
and vendors on streets.

2. Operating or contracting for the provision of music, news, child-care or parking facilities,
and buses, mini-buses or other modes of transportation.

3. Leasing space for sidewalk café tables and chairs.

4. Providing or contracting for the provision of security personnel, equipment or facilities for
the protection of property and persons.

5. Providing or contracting for cleaning, maintenance and other services to public and private
property.

6. Promoting tourism, recreational or cultural activities or special events.

7. Promoting business activity, development and retention.

8. Providing refuse collection and disposal services.

9. Contracting for or conducting economic, planning, marketing or other studies.

II. FORMATION PROCESS

Petition Requesting Formation

A CID is formed by petition of the property owners. The petition must be signed by:

L. Property owners collectively owning at least 50 percent of the assessed value of the real
property within the proposed CID; and

2. More than 50 percent per capita of all owners of real property within the proposed CID.

The petition must include a wide variety of information, including:

L. A five-year plan describing the purposes of the proposed CID, the services it will provide,
the improvements it will make, an estimate of costs of those services and improvements,

the anticipated sources of funds to pay the costs, and the anticipated term of the sources of
funds to pay the costs.

2. Organizational and governance information, including:
a. Whether the CID will be a political subdivision or a nonprofit corporation.
b. If a political subdivision, the manner in which the board of directors will be elected

and the number of directors on the initial board.
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3. The maximum rates of real property taxes and special assessments that may be imposed.
4. The limitations, if any, on the borrowing capacity and revenue generation of the CID.

Alternately, in Kansas City only, the city, rather than the property owners, may submit a petition
for the establishment of the CID, provided that the CID’s only funding source will be a real property tax.

Remaining Steps to Form the CID

After the petition is submitted, the governing body of the municipality will proceed with the following
actions:

1. Hold a public hearing regarding the formation of the CID. Notice of the hearing must be
published once a week for two consecutive weeks before the public hearing, and must be
mailed at least 15 days prior to the public hearing. The notice must include, among other
items, the following information: (a) date, time, and place of hearing; (b) boundaries of the
CID, (c) statement that a copy of the petition is available for review at the clerk’s office
and (d) statement that all interested persons will be given an opportunity to be heard at the
hearing. Notice of the hearing must also be provided to the Department of Revenue.

2. Establish the CID by order or ordinance.

3. For CIDs established after August 28, 2022, the governing body of the city or county must
provide the following information to the state auditor and the Department of Revenue: (1) a
description of boundaries, (2) the rate of property tax or sales tax to be levied within the CID,
(3) any amendments made to the boundaries, and (4) the date on which the CID is to expire.
The CID will not be able to collect any assessments or levy a property or sales tax until the
information listed in (1) and (2) herein is submitted.

III. GOVERNANCE

Political Subdivision

The petition specifies whether directors will be elected by the “qualified voters” or appointed by
the municipality. A “qualified voter” must either own real property within the CID or be a registered voter
within the CID. During an election of the board, no person may cast more than one ballot. Appointments
are made by the chief elected officer with the consent of the governing body.

The board shall consist of at least 5 but not more than 30 directors. Each director must (a) own real
property or a business within the CID (or be the legally authorized representative of the owner) or (b) be a
registered voter residing within the CID. If there are less than 5 owners of real property located within the
CID, the board may be comprised of up to 5 legally authorized representatives of any of the owners of real
property located within the CID.

Effective August 28, 2021, for CIDs in which there are no registered voters within the boundaries
of the CID, at least one director must reside within the municipality, is registered to vote, has no financial
interest in any real property or business operating within the CID, and is not a relative within the second
consanguinity to an owner of real property or a business operating within the CID.
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Further, effective August 28, 2021, if the board is to be elected, the petition must state that one
member of the board shall be appointed by the governing body of the municipality for a four year term.

Nonprofit Corporation

The directors are elected in the same manner as directors of other nonprofit corporations, under
chapter 355 of the Revised Statutes of Missouri.

IV. FUNDING OF IMPROVEMENTS

Special Assessments

Any CID, whether a political subdivision or nonprofit corporation, may impose special
assessments, if approved by petition signed by:

1. Owners collectively owning real property representing more than 50 percent of the
assessed value of real property within the CID; and

2. More than 50 percent per capita of the owners of all real property within the CID.

Real Property Taxes

A CID that is a political subdivision can impose a real property tax if approved by a majority of the
“qualified voters.” A “qualified voter” is:

1. Registered voter residing within the CID; or
2. If there are no registered voters residing within the CID, the owners of real property within
the CID.

Unlike transportation development districts, there is no limit on the amount of real property taxes
that may be imposed by a CID.

Sales Tax
A CID that is a political subdivision can impose a sales tax if approved by a majority of the

“qualified voters,” as defined above. The tax may be imposed in increments of one-eighth of one percent,
up to a maximum of one percent.

Other Sources
1. Fees, rents and charges for CID property or services.
2. Grants, gifts and donations.

Bonds

The CID may issue bonds, notes, and other obligations for not more than 20 years, and may secure
any of such obligations by mortgage, pledge, assignment, or deed of trust of any or all of the property of
the CID.
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V. MISCELLANEOUS

Construction Contracts

Effective August 28, 2021, all construction contracts entered into by the CID that has adopted a
sales tax that are in excess of $5,000 shall be competitively bid and awarded to the lowest and best bidder.

Annual Budget

The CID must annually (between 180 and 90 days prior to its fiscal year end) submit a proposed
budget to the governing body of the municipality that created the CID, in response to which the municipality
may provide non-binding recommendations. The CID must then hold an annual meeting and adopt the
budget prior to the first day of a fiscal year. This budget must also be provided to the Department of
Revenue and the state auditor.

Annual Report to the Municipal Clerk and Missouri Department of Economic Development

Within 120 days after the end of each fiscal year, an annual report stating the services provided by
the CID, the revenues and expenditures, copies of the resolutions passed by the board of directors, and
effective August 28, 2021, state the dates the CID adopted its annual budget, submitted its proposed annual
budget to the municipality and submitted its annual report to the municipal clerk must be submitted to the
municipal clerk and the Missouri Department of Economic Development, the Department of Revenue and
the state auditor.

Audit

A CID may be audited by the state auditor in the same manner as an agency of the State of Missouri.

* %k ok ok ok
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SPECIAL BUSINESS DISTRICTS

I. INTRODUCTION

What is a Special Business District?

A special business district (“SBD”) is a political subdivision with the power to impose a real
property tax, a business license tax and special assessments, depending upon the size of the City in which
the SBD is created. The funding sources can be spent on certain public improvements and services listed
in the statute. The SBD is created by a city following submission of a petition by property owners that pay
real property taxes within the proposed district.

An SBD is a separate legal entity distinct and apart from the city that creates the district. In cities
with 350,000 or more people, the SBD board consists of seven members appointed by the City and serves as
the governing body of the SBD, but in all other cities the governing body of the city also serves as the
governing body of the SBD and the SBD board is only a recommending body. Therefore, in all cities except
those with 350,000 or more people, the city governing body needs to operate the SBD as a separate political
subdivision of the city and not as another board or commission of the city.

Authority

Sections 71.790 to 71.808 of the Revised Statutes of Missouri govern special business districts.

Kinds of Infrastructure Improvements

Specific types of public improvements can be financed with an SBD:

L.

2.

Widen or narrow existing streets and alleys.

Construct or install pedestrian or shopping malls, plazas, sidewalks or moving sidewalks,
parks, meeting and display facilities, convention centers, arenas, bus stop shelters, lighting,
benches or other seating furniture, sculptures, telephone booths, traffic signs, fire hydrants,
kiosks, trash receptacles, marquees, awnings, canopies, walls and barriers, paintings,
murals, alleys, shelters, display cases, fountains, rest rooms, information booths,
aquariums, aviaries, tunnels and ramps, pedestrian and vehicular overpasses and
underpasses, and each and every other useful or necessary or desired improvement.

Landscape and plant trees, bushes and shrubbery, flowers and each and every and other
kind of decorative planting.

Install and operate or lease public music and news facilities.

Construct and operate child-care facilities.

Construct lakes, dams, and waterways of whatever size.

Construct, reconstruct, extend, maintain, or repair parking lots or parking garages, both

above and below ground, or other facilities for the parking of vehicles, including the power
to install such facilities in public areas, whether such areas are owned in fee or by easement.
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Public Services

An SBD may provide a variety of public services, including:

1. Purchase and operate buses, minibuses, mobile benches, and other modes of transportation.
2. Lease space within the district for sidewalk cafe tables and chairs.
3. Provide special police or cleaning facilities and personnel for the protection and enjoyment

of the property owners and the general public using the facilities of such business district.

4, Maintain all city-owned streets, alleys, malls, bridges, ramps, tunnels, lawns, trees and
decorative plantings of each and every nature, and every structure or object of any nature
whatsoever constructed or operated by the city.

5. Grant permits for newsstands, sidewalk cafes, and each and every other useful or necessary
or desired private usage of public or private property.

6. Prohibit or restrict vehicular traffic on such streets within the business district as the
governing body may deem necessary and to provide the means for access by emergency
vehicles to or in such areas.

7. Promote business activity in the district by, but not limited to, advertising, decoration of
any public place in the area, promotion of public events which are to take place on or in
public places, furnishing of music in any public place, and the general promotion of trade
activities in the district.

8. With the city’s consent, prohibiting or restricting vehicular and pedestrian traffic and
vendors on streets.

Additional Powers for Large Cities

In any city with a population of 350,000 or more, an SBD has the following additional powers:
1. Cooperate with other public agencies and with any industry or business located within the
district in the implementation of any project within the district.

2. Enter into any agreement with any other public agency, any person, firm, or corporation to
effect any of the provisions contained in the SBD statutes.

3. Contract and be contracted with, and to sue and be sued.
4, Accept gifts, grants, loans, or contributions from the city in which the district is located,

the United States of America, the state of Missouri, political subdivisions, foundations,
other public or private agencies, individuals, partnerships, or corporations.
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5. Employ such managerial, engineering, legal, technical, clerical, accounting, and other
assistance as it may deem advisable. The district may also contract with independent
contractors for any such assistance.

II. FORMATION PROCESS

Petition Requesting Formation and Resolution of Intent

The process to form an SBD starts with a petition. The petition must be signed by one or more
owners of real property on which is paid the ad valorem real property taxes within the proposed district. The
statute does not specify the required contents of the petition, but it’s reasonable to assume the petition
should include, at a minimum, the boundaries of the proposed district, the proposed funding methods, and
the proposed uses of the funds. Once a petition is filed, the governing body may adopt a “resolution of intent”
to form the SBD, which must contain the following:

1. Description of the boundaries of the proposed area.

2. The time and place of a hearing to be held by the governing body considering
establishment of the district.

3. The proposed uses to which the additional revenue shall be put and the initial tax rate to
be levied.

Survey and Investigation

Prior to adopting an ordinance which approves an SBD, the city must conduct a survey and
investigation for the purposes of determining:

1. The nature of and suitable location for business district improvements.

2. The approximate cost of acquiring and improving the land therefor.

3. The area to be included in the business district or districts.

4. The need for and cost of special services, and cooperative promotion activities.

5. The percentage of the cost of acquisition, special services, and improvements in the

business district which are to be assessed against the property within the business district
and that part of the cost, if any, to be paid by public funds.

The cost of the survey and investigation must be included as a part of the cost of establishing the business
district. A written report of this survey and investigation must be filed in the office of the city clerk and
must be available for public inspection.
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Public Hearing
The governing body of the city must hold a public hearing prior to approval of the SBD by
ordinance. The hearing must be preceded by two publication notices between 10 and 15 days before the

hearing and mailed notice to all property owners and licensed businesses within the proposed district.

Ordinance to Approve District

If the city adopts an ordinance to approve the SBD, the ordinance must contain:

1. The number, date and time of the resolution of intention pursuant to which it was adopted;
2. The time and place the hearing was held concerning the formation of the area;

3. The description of the boundaries of the district;

4, A statement that the property in the area established by the ordinance shall be subject to

the provisions of additional tax as provided in the petition;

5. The initial rate of levy to be imposed upon the property lying within the boundaries of the
district;

6. A statement that an SBD has been established;

7. The uses to which the additional revenue shall be put;

8. In any city with a population of less than three hundred fifty thousand, the creation of an

advisory board or commission and enumeration of its duties and responsibilities; and

9. In any city with a population of three hundred fifty thousand or more, provisions for a 7-
member board of commissioners to administer the SBD.

III. GOVERNANCE

The district is a separate political subdivision of the state. In cities with less than 350,000
population, the governing body of the city serves as the governing body of the SBD. Care should be taken
to hold separate meetings of the SBD board rather than incorporating SBD legislative actions into legislative
actions of the governing body of the city. In cities with less than 350,000 population, the SBD board serves
as an advisory capacity to the SBD governing body.

In cities with a population of 350,000 or more, the SBD board appointed by the city serves as the
governing body of the SBD. The members must be appointed by the mayor with the advice and consent of
the governing body of the city. Five members must be owners of real property within the district or their
representatives and two members must be renters of real property within the district or their representatives.
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IV. FUNDING OF IMPROVEMENTS

Real Property Taxes

An SBD may impose a real property tax that does not exceed 85¢ per $100 of assessed valuation.
In St. Louis only, the real estate tax imposed by an SBD may be imposed and collected even though the
property is subject to tax abatement pursuant to a redevelopment plan adopted under Chapter 353 of the
Revised Statutes of Missouri.

Business License Tax

An SBD may impose a tax on businesses and individuals doing business within the SBD. The rate
of the SBD business license tax cannot exceed 50% of the other business license taxes imposed within the
district.

Special Assessments

Any SBD in a city with a population of 350,000 or more and located in more than one county may
also impose special assessments at the following maximum rates:

1. Not more than 5¢ per square foot on each square foot of land.
2. Not more than '42¢ per square foot on each square foot of improvements on land.
3. Not more than $12 per abutting foot of the lots, tracts and parcels of land within the

district abutting on public streets, roads and highways.
Elections

The taxes and assessments described above are subject to voter approval. Residents of the SBD
and owners of property within the SBD are “qualified voters” for property tax and special assessment
elections. Holders of business licenses within the SBD are “qualified voters” for business license tax
elections. When an election is held, the qualified voters must apply to the City Clerk for a ballot. The City
Clerk will then mail a ballot to each qualified voter that applies for a ballot. Ballots must then be returned
to the City Clerk’s office with an affidavit attesting that the voter is a qualified voter. The City Clerk will
then arrange for election judges from the county election authority to count the ballots and certify the
election.

Bonds

An SBD is authorized by statute to issue general obligation bonds or notes for a maximum of 20
years and in a maximum amount of 10% of the total assessed value of all land within the district. The SBD
is also authorized to issue revenue bonds and refunding revenue bonds to pay the cost of acquiring,
constructing, improving, or extending any revenue-producing facilities, and such bonds are payable solely
from the operation of such revenue-producing facility. However, there are some concerns regarding the
constitutionality of the statutorily prescribed election procedures for SBDs, particularly elections for the
approval of general obligation bonds. Accordingly, if bonds are being considered as a funding mechanism,
a Community Improvement District is a better economic development tool because it can achieve many of
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the same goals as an SBD, but does not have constitutional concerns that might impact the marketability of
any bonds.
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NEIGHBORHOOD IMPROVEMENT DISTRICTS

I. INTRODUCTION

What is a Neighborhood Improvement District?

A neighborhood improvement district (“NID”) is an area benefited by a public improvement and
assessed to pay for that improvement. It is created by an election held or petition circulated within the proposed
district. A NID may be created by a city or a county, but it is not a separate legal entity from such city or
county.

Authority

Article III, Section 38(c) of the Missouri Constitution and Sections 67.453 to 67.475 of the Revised
Statutes of Missouri (the “Neighborhood Improvement District Act”) authorize the creation of NIDs by cities
or counties.

Kinds of Projects

Only public facilities, improvements or reimprovements can be financed with a NID. The
improvement must confer a benefit on property within the district, but the improvement is not required to be
located in the district. Projects may include, but are not limited to:

I. Acquisition of property.
2. Improvement of streets, gutters, curbs, sidewalks, crosswalks, driveway entrances and

structures, drainage works incidental thereto and service connections from sewer, water, gas
and other utility mains, conduits or pipes.

3. Improvement of storm and sanitary sewer systems.

4, Improvement of street lights and street lighting systems.

5. Improvement of waterworks systems.

6. Improvement of parks, playgrounds and recreational systems.

7. Landscaping for streets or other public facilities.

8. Improvement of flood control works.

9. Improvement of pedestrian and vehicle bridges, overpasses and tunnels.
10. Improvement of retaining walls and area walls on public ways.

11. Improvement of property for off-street parking.

12. Acquisition and improvement of other public facilities or improvements.
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13. Improvements for public safety.
IL. FORMATION PROCESS

A NID may be created either by election or by petition of property owners.

By Election

A neighborhood improvement district must be approved by the percentage of electors within the
proposed district voting thereon required for general obligation bonds (four-sevenths at an election held on
general municipal election day or any primary or general election, and two thirds at all other elections).
The resolution or ordinance calling the election and notice of election must include the following information:

1. Project name.
2. General nature of proposed improvement.
3. Estimated cost. The estimated cost should include all costs, including financing costs. It

does not include interest on the general obligation bonds.

4, Boundaries of proposed district. The boundaries of the area to be assessed may be described
by metes and bounds, streets or other sufficiently specific description.

5. Proposed method of assessment, including any provision for the annual assessment of
maintenance costs for the improvement in each year in each year during the term of the bonds
issued for the improvement and after the bonds issued for the original improvement are paid
in full. The cost of the improvements must be apportioned against the property in the district
in accordance with the benefits accruing to the property by reason of the improvement and
may be assessed equally per front foot, per square foot or any other reasonable assessment
plan.

6. Statement that final cost will not exceed the estimated cost by more than twenty-five percent
(notice of election only).

By Petition

The petition signed by the owners of record of at least two-thirds by area of all real property located
within the proposed district is submitted to the governing body of the city or county. The State Auditor
requires a certification of the acreage or square footage in the district and the acreage or square footage owned
by the signers of the petition. The petition must include the following information:

1. Project name.

2. General nature of proposed improvement.
3. Estimated cost.

4, Boundaries of proposed district.
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5. Proposed method of assessment, including a provision for the annual assessment of
maintenance costs for the improvement in each year during the term of the bonds issued for
the improvement and after the bonds issued for the original improvement are paid in full.

6. Number of years over which the assessments for the improvement can be paid.
7. Notice that names of signers may not be withdrawn later than seven days after petition filed.

The petition must be signed by all owners of record of a parcel of property for that parcel to be
counted. Each owner of record of real property located in the proposed district is allowed one signature.
Any person, corporation, or limited liability partnership owning more than one parcel of land located in
such proposed district shall be allowed only one signature on the petition. In the case of property owned by
a corporation or partnership, evidence of the authority of the person signing on behalf of such entity should
be presented with the petition. An affidavit of the person or persons circulating the petition should also be
submitted with the petition.

Remaining Steps to Form the District

After the election is held or petition is submitted, the governing body will proceed with the following
actions:

1. Order preparation of plans and specifications.
2. Prepare a preliminary assessment roll.
3. Hold a public hearing regarding the proposed project. Notice of the hearing must be

published not more than 20 days and not less than 10 days before the hearing, and must
include the following information: (a) project name; (b) date, time and place of hearing. (c)
general nature of improvements; (d) revised estimated cost (or, if available, final cost); (e)
boundaries of district; and (f) statement that written and oral objections will be considered at
the hearing. Notice must also be mailed to owners of record or property within district and
shall also be sent to the Department of Revenue.

4, Order improvements to be made.

5. Issue temporary notes, if needed.

6. Construct the project.

7. Computate final costs and assessments.

8. Submit the following information to the state auditor and the Department of Revenue: (1) a

description of boundaries and (2) the average assessment made against the real property
within the district.

9. Assess final costs.

10. Mail notice of assessments and provide property owners the opportunity to pay up front.
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Recording Requirement

Any municipality that creates a NID must file certain information with the county recorder of deeds
prior to levying special assessments or enforcing liens arising from special assessments. This information
includes:

1. The names of the property owners within NID at the time of recording.

2. The name of the governing body of the city or county establishing the NID and the title of
any official or agency responsible for collecting or enforcing any special assessments.

3. The legal description of the NID boundaries.
4. The identifying number of the resolution or ordinance creating the NID.
III.  FINANCING OF IMPROVEMENTS

Bonds issued in connection with NID projects are a form of general obligation bonds. The bonds
are payable as to both principal and interest from the assessments and, if not so paid, from current income and
revenue and revenues and surplus funds of the city or county that formed the district. The city or county is
not authorized to impose any new or increased ad valorem property tax to pay principal of or interest on the
bonds without voter approval from the entire city or county. If the city or county uses funds on hand to pay
debt service, the issuer can reimburse itself from assessments at a later date.

The bonds are general obligation bonds, and count against the issuer’s legal debt limit at the time
that the governing body has found the formation of the district advisable. Until bonds are actually issued,
125% of the project cost is counted against the debt limit. NID bonds can only be issued in an amount of
up to 10% of the assessed valuation of the issuer. The maturity of the bonds is limited to 20 years.

For NIDs established after August 28, 2022, the governing body shall not order any assessment made
on any real property within NID until the governing body submits the description of boundaries and the
average assessment to be made.
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PROPERTY TAX ABATEMENT UNDER CHAPTER 353, RSMO.

I. INTRODUCTION

Under Chapter 353 of the Revised Statutes of Missouri, real property tax abatement is available
within “blighted areas.” An Urban Redevelopment Corporation is created under the general corporations
laws of Missouri and, once created, it has the power to operate one or more redevelopment projects pursuant
to a city-approved or county-approved (if St. Louis County or Jackson County) redevelopment plan.

Under this program, an eligible city or county may approve a redevelopment plan that provides for
tax abatement for up to 25 years, thus encouraging the redevelopment of the blighted area. To be eligible
for the abatement, the Urban Redevelopment Corporation must take title to the property to be redeveloped.
During the first 10 years of tax abatement, (1) 100% of the incremental increase in real property taxes on
the land are abated, (2) 100% of the real property taxes on all improvements are abated, and (3) the property
owner continues to pay real property taxes on the land in the amount of such taxes on such land (without
considerable improvements) in the year before the Urban Redevelopment Corporation takes title.

During the next 15 years, between 50% and 100% of the real property taxes on all land and all
improvements are abated. Payments in lieu of taxes (“PILOTS”) may be imposed on the Urban
Redevelopment Corporation by contract with the city or county, as applicable, to achieve an effective tax
abatement that is less than the abatement established by statute. PILOTS are paid on an annual basis to
replace all or part of the real estate taxes that are abated. PILOTS will be allocated to each taxing district
according to their proportionate share of ad valorem property taxes. The Urban Redevelopment
Corporation may take title to lots, tracts or parcels of property within the redevelopment area in phases, in
order to maximize the tax abatement during a phased redevelopment project.

Effective August 28, 2018, ambulance, fire protection districts and counties imposing a property
tax for the purpose of operating a 911 center providing emergency or dispatch services can annually set a
reimbursement rate between 50% and 100% of the amount of their entities’ ad valorem real property tax
revenues they would have received in the absence of tax abatement prior to the time the assessment is
determined. If a plan is amended, these entities have the right to recalculate their reimbursement.
I1I. PROCEDURES FOR APPROVING TAX ABATEMENT

The following is a summary of the basic steps for the approval of a development plan:

Preparation of Tax Impact Statement

The statute requires the governing body to hold a public hearing regarding any proposed
development plan. Before the public hearing, the governing body must furnish to the political subdivisions
whose boundaries include any portion of the property to be affected by tax abatement (1) notice of the
scheduled public hearing and (2) a written statement of the impact on ad valorem taxes such tax abatement
will have on the political subdivisions.

The tax impact statement must include, at a minimum, an estimate of the amount of ad valorem tax
revenues of each political subdivision that will be affected by the proposed tax abatement.
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Preparation of Development Plan

The proposed developer usually will assume responsibility for preparation of the development plan.
This document identifies the proposed redevelopment area, the redevelopment projects to be undertaken,
the program to be carried out to remove the blighting influences within the area, and the estimated project
costs. The plan will include or incorporate by reference the characteristics that qualify the area as “blighted”
under Missouri law.

Chapter 353 defines a blighted area as “that portion of the city within which the legislative authority
of such city determines that by reason of age, obsolescence, inadequate or outmoded design or physical
deterioration have become economic and social liabilities, and that such conditions are conducive to ill
health, transmission of disease, crime or inability to pay reasonable taxes.”

Public Hearing

Before approving a development plan, the governing body of the city or county must hold a public
hearing. The governing body must adopt an ordinance establishing the procedures for giving notice of the
public hearing. Notice of the hearing must be given to each affected taxing district affected by the
development plan.

Preparation of Redevelopment Agreement

The Redevelopment Agreement describes the Urban Redevelopment Corporation’s obligations to
carry out the development plan. Among the provisions that typically are included in the Redevelopment
Agreement are (1) procedures for acquiring property, including prerequisites to the use of condemnation;
(2) the period for which tax abatement will be provided; (3) the time period within which the redevelopment
corporation can carry out the project; and (4) procedures for the corporation to transfer title to property in
the area.

Under Missouri’s condemnation laws, (1) an Urban Redevelopment Corporation cannot acquire
property through condemnation, unless the corporation entered into a redevelopment agreement before
December 31, 2006, (2) farmland that is declared blighted cannot be acquired by eminent domain and (3)
blight must be evaluated on a parcel-by-parcel basis, if any property in the redevelopment area will be
acquired through (or under the threat of) condemnation.

Adoption of Ordinance by Governing Body

Following the public hearing, the governing body can approve a development plan and
Redevelopment Agreement by adoption of an ordinance. Among other matters, the ordinance must make
findings that the area described in the development plan is “blighted” under Missouri law, that a relocation
plan has been developed for displaced persons, and that the Redevelopment Agreement establishes the time
within which property in the area must be acquired.

* %k ok ok ok
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PROPERTY TAX ABATEMENT UNDER CHAPTER 100, RSMO.

I. INTRODUCTION
General

Cities, counties, towns and villages in Missouri are authorized, pursuant to Article VI, Section 27(b)
of the Missouri Constitution and Sections 100.010 to 100.200 of the Revised Statutes of Missouri (the
“Act”) to issue revenue bonds to finance projects for private corporations, partnerships and individuals.
There are two primary reasons to issue revenue bonds under the Act. First, if the bonds are tax-exempt, it
may be possible to issue the bonds at lower interest rates than those obtained through conventional
financing. Second, even if the bonds are not tax-exempt, ad valorem taxes on bond-financed property may
be abated so long as the bonds are outstanding. Such tax abatement may result in a significant financial
benefit to a company. This memo focuses primarily on the issuance of taxable industrial development
bonds issued for the purposes of the abatement of ad valorem taxes.

Types of Projects

The Act permits any city, county, town or village (referred to herein as a “Municipality”) to issue
bonds to finance the costs of warehouses, distribution facilities, research and development facilities, office
industries, agricultural processing industries, services facilities which provide interstate commerce and
industrial plants. Article VI, Section 27(b) of the Missouri Constitution also authorizes such bonds to be
issued for other types of commercial facilities. In connection with such projects, the bond proceeds may
be used to finance land, buildings, fixtures and machinery.

Revenue Bonds

Revenue bonds issued pursuant to the Act do not require voter approval and are payable solely
from revenues received from the project. The Municipality applies the proceeds from the sale of the bonds
to purchase, construct, improve or equip an eligible project. In exchange, the company promises to make
payments that are sufficient to pay the principal and interest on the bonds as they become due. Thus, the
Municipality merely acts as a conduit for the financing.

II. TAXATION OF BOND-FINANCED PROPERTY

Property Tax Exemption

Under Article X, Section 6 of the Missouri Constitution and Section 137.100 of the Missouri
Revised Statutes, all property of any political subdivision is exempt from taxation. In a typical revenue
bond transaction, the Municipality holds fee title to the project and leases the project to the company
benefitting from the tax abatement. Although the Missouri Supreme Court has held that the leasehold
interest is taxable, it is taxable only to the extent that the economic value of the lease is less than the actual
market value of the lease. See Iron County v. State Tax Commission, 437 S.W.2d 665 (Mo. 1968)(en banc)
and St. Louis County v. State Tax Commission, 406 S.W.2d 644 (Mo. 1966)(en banc). If the rental payments
under the lease agreement equal the actual debt service payments on the bonds, the leasehold interest should
have no “bonus value” and the bond-financed property should be exempt from ad valorem taxation and
personal property taxation so long as the bonds are outstanding. Bonds may be issued to finance real
property, personal property, or both.
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The Municipality and the company may determine that partial tax abatement — but not full tax
abatement — is desirable. If partial tax abatement is offered, the Municipality and the company will enter
into an agreement for the company to make payments in lieu of taxes equal to the difference between the
abatement amount and the taxes otherwise due. The amount of payments in lieu of taxes is negotiable to
any amount. The payments in licu of taxes are payable by December 31 of each year, and are distributed
to the Municipality and to each political subdivision in the same manner and in the same proportion as
property taxes would otherwise be distributed under Missouri law.

Effective August 28, 2018, ambulance, fire protection districts and counties imposing a property
tax for the purpose of operating a 911 center providing emergency or dispatch services can annually set a
reimbursement rate between 50% and 100% of the amount of their entities’ ad valorem real property tax
revenues they would have received in the absence of tax abatement prior to the time the assessment is
determined. If a plan is amended, these entities have the right to recalculate their reimbursement.

Sales Tax Exemption

Under Section 144.054.3 of the Missouri Revised Statutes, a company may apply to the Missouri
Department of Economic Development (“Department of Economic Development”) to receive a sales tax
exemption on all personal property purchased through a revenue bond transaction. According to the
Department of Economic Development, to receive this exemption, the personal property must qualify as a
“project” under the Act, which includes: (1) warehouses, (2) distribution facilities, (3) research and
development facilities, (4) office industries, (5) agricultural processing industries, (6) service facilities that
provide interstate commerce, and (7) industrial plants, including the associated real estate, building,
fixtures, and machinery. Additionally, the personal property that is classified as machinery and used
directly in a manufacturing process is entitled to a sales tax exemption without prior approval from the
Department of Economic Development.

The municipality may also furnish the company with a sales tax exemption certificate, so that
materials used in constructing any real property improvements can be exempt from sales taxes.

II. STRUCTURE OF THE TRANSACTION

Issuance and Sale of Bonds

The Municipality issues its bonds pursuant to a trust indenture entered into between the
Municipality and a bank or trust company acting as trustee. Revenue bonds, like issues of conventional
corporate securities, are sold by two basic methods — public offerings or private placements. If the company
has access to the regional or national securities markets, it may retain an investment banker as underwriter
and sell the bonds publicly. The size and financial condition of the company are the primary factors that
determine the company’s ability to utilize a public offering. As an alternative to a public offering, the
company may wish to place the bonds with a sophisticated purchaser. A private placement is very similar
to a long-term bank loan. If bonds are being issued at a taxable interest rate for the sole purpose of receiving
tax abatement, it is common for the company or the company’s commercial lender to purchase the bonds.
The bond proceeds are deposited with the trustee bank in a separate trust account to be used to purchase
and construct the project.
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Conveyance of Property to Municipality and Lease-Back to Company

Concurrently with the closing of the bonds, the company will convey to the Municipality title to
the site on which the industrial development project will be located. The Municipality must be the legal
owner of the property while the bonds are outstanding in order for the property to be eligible for tax
abatement. At the same time, the Municipality will lease the project site, together with all improvements
thereon (including the project), back to the Company pursuant to a lease agreement. The lease agreement
will require the company acting on behalf of the Municipality, to use the proceeds of the bonds to purchase
and construct the project. The company will be unconditionally obligated to make payments to the trustee
in amounts that will be sufficient to pay principal and interest on the bonds as they become due.

Under the lease agreement, the company typically: (a) unconditionally agrees to make payments
sufficient to pay the principal of and interest on the bonds as they become due; (b) agrees, at its own
expense, to maintain the project, pay all taxes and assessments with respect to the project and maintain
adequate insurance; (c) has the right, at its own expense, to make certain additions, modifications or
improvements to the project; (d) may assign its interests under the agreement or sublease the project while
remaining responsible for payments under the agreement; (¢) covenants to maintain its corporate existence
during the term of the bond issue; and (f) agrees to indemnify the Municipality for any liability the
Municipality might incur as a result of its participation in the transaction.

Payments in Lieu of Taxes

If the Municipality and the company determine that partial tax abatement is desirable, the
Municipality and the company will enter into an agreement providing for the company to make “payments
in lieu of taxes” to the Municipality and other taxing entitiecs. The amount of payments in lieu of taxes is
negotiable.

IV. PROCEDURE FOR ISSUING BONDS

The following is a summary of the basic steps required for the issuance of taxable bonds under the
Act for the purpose of providing tax abatement:

Approval of the Project

Upon a determination by the Municipality to proceed with the financing, the Municipality normally
adopts a resolution (referred to as a “resolution of intent” or “inducement resolution”) stating the
Municipality’s willingness and intent to issue bonds for the project. Thereafter, the Municipality must
provide notice to each taxing district of the Municipality’s intent to approve a “plan for industrial
development” for the project. The plan must identify the primary terms of the proposed transaction, and
must include a cost-benefit analysis that shows the impact of the proposed tax abatement on each taxing
district.

Preparation of Legal Documents

Gilmore & Bell prepares the basic legal documents necessary for the bond issue, as described in
“Structure of the Transaction” above. These documents will be reviewed by and supplemented with
information and comments received from the parties to the financing, including the Municipality, the
company, the trustee bank, any bank or any investment banker that may be involved and their respective
counsel.
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Approval of Documents and Issuance of Bonds

After an investment banker or other purchaser (which may be the company) has agreed to purchase
the bonds, the final details of the bond issue are determined and the basic documents will be finalized. The
Municipality and the company will each adopt resolutions approving the legal documents and authorizing
the issuance of the bonds at the specified interest rates and terms.

Preparation of Closing Documents

In addition to the basic legal documents discussed above, numerous other “closing documents” are
necessary for the closing of a bond issue. Such documents include certificates relating to the existence of
authority to execute and deliver documents and the absence of material litigation, corporate resolutions,
opinions of counsel and evidence of payment for and receipt of the bonds. Gilmore & Bell will assist in
the preparation and collection of the necessary closing documents.

Closing

The last step in the transaction is the closing itself, at which the Municipality delivers the bonds to
the purchaser in exchange for payment of the purchase price of the bonds. The bond proceeds are paid over
to the trustee bank, to be disbursed in accordance with the provisions of the trust indenture to pay the costs
of the project. At the closing, Gilmore & Bell will deliver to the bond purchasers its opinion to the effect
that the bonds have been validly issued under applicable state law and, if applicable, that the interest on the
bonds is exempt from state and federal income taxation.

V. ADVANTAGES OF REVENUE BOND FINANCING

From the Municipality’s standpoint, industrial development revenue bond financing is a useful tool
to induce responsible new industries to locate in the area, as well as encouraging companies already in the
area to remain, by assisting them in improving their present facilities or in building new ones. The end
result is often a combination of increased job opportunities, existing job retention and large-scale capital
investment.

From the company’s standpoint, the principal advantage of industrial development revenue bond
financing depends on the purpose for which the bonds are being issued. The company can receive
significant financial incentives in the form of property and/or sales tax abatement on the bond-financed
property. Additionally, if the bonds are tax-exempt, the cost of funds provided by revenue bonds generally
is significantly below that of other alternatives because the interest paid to holders of such bonds is exempt
from federal and state income taxation.

* %k sk ok %
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LAND CLEARANCE FOR REDEVELOPMENT AUTHORITY

I. PURPOSE

A Land Clearance for Redevelopment Authority (an “Authority”’) may be created to assist counties
and municipalities to redevelop blighted or insanitary areas for residential, recreational, commercial,
industrial or for public uses. The LCRA Law (§§ 99.300 to 99.715, RSMo.) is premised upon the concept
that the menace of blight is beyond remedy and control solely by regulatory process in the exercise of the
police power and cannot be dealt with effectively by the ordinary operations of private enterprise without
the aids provided in the LCRA Law. The LCRA Act is intended to be a broad grant of authority by which
a municipality, to the greatest extent it determines to be feasible in carrying out the provisions of the LCRA
Act, is afforded maximum opportunity, consistent with the sound needs of the municipality as a whole, to
the rehabilitation or redevelopment or renewal of areas by private enterprise.

II. CREATION

Before an Authority may operate in a city or county, the governing body of the city or county must
(1) find that one or more “blighted” or “insanitary” areas (each defined in the statute) exist in such
community and that the redevelopment of such area or areas is necessary in the interest of the public health,
safety, morals or welfare of the residents of such community and (2) approve the conduct of business by
the Authority by ordinance or resolution. Although any municipality or county can authorize the operation
of an LCRA, any municipality that contains less than 75,000 inhabitants is required to obtain majority voter
approval to allow the Authority to operate. Regional authorities may also be created where two or more
cities or counties cooperate to do so.

III. GOVERNANCE

An Authority is governed by a board of five commissioners appointed by the mayor for a municipal
authority or county commission for a county authority. Commissioners must be taxpayers who have resided
in the city or county forming the Authority for at least 5 years. In a regional Authority, each city or county
appoints one commissioner. If there are an even number of communities represented in a regional
Authority, those commissioners appoint one additional commissioner.

IV. POWERS

The LCRA Law provides for the financing of any land clearance or urban renewal project. The
powers of an LCRA are exercised by its 5S-member Board of Commissioners who must each be a taxpayer
that has lived in the community for at least five years. The city must appoint Commission members to
create staggered four-year terms.

An LCRA possesses a powers that related to blight clearance and redevelopment, including:
1. Prepare or cause to be prepared and recommend redevelopment plans and urban renewal
plans to the governing body of the community within its area of operation and undertake

and carry out land clearance projects and urban renewal projects within its area of
operation.
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2. Arrange or contract for the furnishing or repair, by any person or agency, public or private,
of services, privileges, works, streets, roads, public utilities or other facilities for or in
connection with a land clearance project or urban renewal project.

3. Purchase, lease, obtain options upon, acquire by gift, grant, bequest, devise, eminent
domain or otherwise, any real or personal property or any interest therein.

4. To make plans to carry out a program of voluntary repair and rehabilitation of buildings
and improvements, plans for the enforcement of state and local laws, codes, and regulations
relating to the use of land and the use and occupancy of buildings and improvements.

5. To make plans to carry out a program of compulsory repair, rehabilitation, demolition, or
removal of buildings and improvements.

6. Issue bonds for any of its corporate purposes including the payment of principal and
interest upon any advances for surveys and plans for land clearance projects.

7. Make or have made all surveys, studies and plans, but not including the preparation of a
general plan for the community, necessary to the carrying out of the purposes of this law.

An LCRA may delegate to a municipality or other public body any of the powers or functions of the
authority with respect to the planning or undertaking of a land clearance project or urban renewal project
in the area in which the municipality or public body is authorized to act, and the municipality or public
body is authorized to carry out or perform such powers or functions for the LCRA.

A “land clearance project” includes any work or undertaking to acquire blighted or insanitary areas
or portions thereof; clearing any such areas by demolition or removal of structures and improvements
thereon and to install, construct or reconstruct streets, utilities, and site improvements essential to the
preparation of sites for uses in accordance with a redevelopment plan; retain, sell or lease the land; and
develop, construct, repair or improve residences, houses, buildings, structures and other facilities.

An ‘“urban renewal project” includes any surveys, plans, undertakings and activities for the
elimination and for the prevention of the spread or development of insanitary, blighted, deteriorated or
deteriorating areas and may involve any work or undertaking for such purpose constituting a land clearance
project or any rehabilitation or conservation work, or any combination of such undertaking or work in
accordance with an urban renewal project.

“Rehabilitation or conservation work” is also defined in the statute and may include such things as
carrying out plans for rehabilitation of buildings and other improvements, acquiring real property and
demolition and clearing of such property to accomplish certain enumerated purposes; developing buildings
and other structures; installing improvements necessary for carrying out the urban renewal project; and the
disposition of the urban renewal project and related land.
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V. FUNDING MECHANISMS

Generally

An Authority may issue bonds and may secure any of such obligations by mortgage, pledge,
assignment or deed of trust of any or all of the property and income of the Authority, respectively. Bond
issues of the Authority in excess of $10,000,000 must be sold at public sale. The Authority may pledge all
or any part of its gross or net rents, fees or revenues from land clearance projects to secure the repayment
of bonds.

Any property held by the Authority in fee simple is subject to property tax abatement. A developer
could enter into a financing arrangement similar to Chapter 100 where the developer receives the benefit
of the abatement during the period any bonds remain outstanding. An Authority may acquire real property
and lease the property to a redeveloper, who would then use the property and not pay ad valorem property
taxes.

Property Tax Abatement in Constitutional Charter Cities

Sections 99.700 through 99.715, RSMo, provides a 10-year tax abatement process that is available
in constitutional charter cities. The abatement covers 100% of the increased value of the property after
abatement, as compared to the certified value before the abatement commenced. The property owner
continues to annually pay taxes during this ten-year period based on the value of the property before
redevelopment started.

A property owner submits plans to the LCRA which show that the applicant is engaged in new
construction or rehabilitation pursuant to an approved redevelopment plan or urban renewal plan.
§ 99.700. The LCRA reviews the plans for construction/rehabilitation and issues a "certificate of
qualification for tax abatement" to the applicant. § 99.700. The applicant notifies the county assessor of
the qualification for tax abatement. § 99.705. The LCRA must issue a copy of the plans to the assessor.
§ 99.705. Then, the County assessor shall "issue a statement as to the current assessed valuation of the then
existing real property covered by the plans."

The phrase "current assessed valuation" means the valuation of the property before new
construction or rehabilitation begins, regardless of whether the new construction or rehabilitation is partially
or totally complete at the time that the assessor receives the notice of qualification for abatement from the
property owner. 20th & Main Redev. Partnership v. Kelley, 774 S.W.2d 139 (Mo. 1989). This is the proper
interpretation of the phrase "current assessed valuation" because the statute is to be construed liberally to
effectuate the purpose of tax abatement. /d. The property is not to be assessed based on partially complete
or completed rehabilitation at the time the assessor receives notice. Id.

The Kelley opinion notes that it would be a good practice to file a certificate for tax abatement prior
to the start of new construction or rehabilitation, but failure to do so should not ruin the intended effect of
the statute. The county must look back to the last valuation before new construction or rehabilitation started.
In the Kelley case, the developer applied for tax abatement after an assessment date on which the
rehabilitation was 90% complete, but still received abatement based on the pre-rehabilitation assessed value
of the property.
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The county assessor's statement of the value serves as the maximum assessed valuation of all real
property included in the plans for a period of ten years from the date on which the statement is issued by
the county. § 99.710.

Calculation of the 10-Year Abatement Period (Charter Cities)

Based on the Kelley case, the county should look to the January 1 assessment before the
rehabilitation or new construction commenced. The facts of the Kelley case illustrate how this should work:

Jan. 1, 1985 — Assessed value of the subject property was $46,080 (taxes due were $2,186).

Aug. 1985 — Respondent purchased property, rehabilitation started.

Jan. 1, 1986 — Assessed value of the property was $251,940 (taxes due were $12,551), rehabilitation
was 90% complete.

July 1986 — Owner received certificate of abatement from LCRA, owner delivered certificate to
county assessor.

The county argued that taxes should be paid in 1986 based on the higher assessed value as of Jan. 1, 1986,
because the county received the certificate in July 1986. The owner argued that the assessed value should
be the lower Jan. 1, 1985 value because that was the value before the rehabilitation started.

The court agreed with the property owner, and the $46,080 assessed value from 1985 was used for
the purpose of calculating abatement. “’The current assessed valuation of the then existing real property’
[in Section 99.705] does not refer to the valuation of the property when the certificate is presented to the
assessor, as appellants would have us believe. An interpretation along these lines would render the
remaining wording of the statute void of meaning, and would counter the intent of the legislature. * * * We
hold that 99.705 provides that the valuation of the property before rehabilitation begins is the applicable
number which is to be used for determining tax relief.” Kelley, 774 S.W.2d at 141 (emphasis in original).

The Kelley case is not specific on how the 10-year period is calculated, but a rule can be drawn
from the case. Section 99.715 provides that abatement is effective “each year for a period of ten years from
the date on which the statement [of abatement] was issued.” The court held in Kelley that the taxes due for
the year 1986 were $2,186 (based on the 1985 value), so presumably the first year of the 10-year period
was 1986, starting on January 1, 1986. The general rule from this case would be that the first year of the
10-year period is the calendar year during which the certificate of qualification is issued, not a partial year,
and the abatement continues for nine more calendar years after the year that the certificate is issued.

Property tax exemption for periods longer than 10 years may also be available through the issuance
of industrial revenue bonds to finance certain property, similar to the tax exemption allowed under Chapter
100, RSMo. LCRAs in St. Louis City and Kansas City have issued industrial revenues bonds to finance
the acquisition of certain real and personal property. This property is then titled in the name of the LCRA
(and is therefore tax-exempt) and leased to a private company. The lease payments made by the private
company are then used to pay debt service on the bonds.
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VI. OTHER CONSIDERATIONS

No real property can be acquired by the Authority until a plan is adopted by the governing body.
An Authority may use the power of eminent domain to acquire any interest in any real property that is
necessary to the redevelopment plan. All property including funds of an Authority shall be exempt from
levy and sale by virtue of an execution, and no execution or other judicial process can be against the
Authority’s property. An authority is immune from any judgment which would be a charge or lien upon
its property.

An Authority is a separate political entity required to comply with all Missouri laws applicable to
political subdivisions (e.g., public meetings, Sunshine Law requirements, annual budgets, etc.). At least
once a year the Authority must file a report of its activities with the city or county clerk where the Authority
is located. Also, every five years the governing body of the city or county is to have a hearing to determine
whether the Authority is making satisfactory progress under the time schedules in plans that have been
approved.

A city which approves a land clearance project is granted certain additional powers by the LCRA
Act which aid in the purposes of the plan, including causing parks, playgrounds, recreational, community,
educational, water, sewer or drainage facilities, or any other works which it is otherwise empowered to
undertake, to be furnished in compliance with a redevelopment plan. A city is also expressly authorized to
plan or replan, zone or rezone any part of the city or make exceptions from building regulations and
ordinances to carry out the plan.

Many provisions of the LCRA Act are similar to the Planned Industrial Expansion Authority
(“PIEA™) Act. However, the PIEA Act is available only to cities with a population of at least 400,000 or

to cities that have adopted a charter under Article VI, Section 19 of the Missouri Constitution. Additionally,
the PIEA Act is focused on industrial development.
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LocAL OPTION ECONOMIC DEVELOPMENT SALES TAX

I. INTRODUCTION

A Local Option Economic Development Sales Tax may be levied, subject to voter approval, at a
rate of up to one-half of one percent (0.5%) by any city, town, village or county (collectively, a
“municipality”’) pursuant to Section 67.1305, RSMo. If approved by the voters, the sales tax will become
effective on the first day of the second calendar quarter following the election. If not approved by the
voters, a proposal for a Local Option Economic Development Sales Tax may not be resubmitted to the
voters for twelve (12) months.

Certain municipalities, including Springfield, Joplin, St. Joseph, Buchannan County, Jasper
County, all cities within Jasper County, Butler County and all cities within Butler County, may levy a Local
Option Economic Development Sales tax, subject to voter approval, at a rate of up to one-half of one percent
(0.5%) pursuant to Section 67.1303, RSMo., in lieu of the sales tax levied pursuant to Section 67.1305,
RSMo. The provisions in Section 67.1303, RSMo., differ slightly from the provisions of Section 67.1305,
RSMo., presented in this memorandum. If your municipality is able to levy a Local Option Economic
Development Sales Tax pursuant to either Section 67.1303, RSMo., or Section 67.1305, RSMo., please
consult with a Gilmore & Bell attorney to determine which sales tax will best serve your municipality’s
needs.

II. PROCEDURES FOR IMPLEMENTATION

After the Local Option Economic Development Sales Tax is approved by the voters, the
municipality levying the tax must create an Economic Development Tax Board. The membership of this
Board is dependent upon whether the sales tax was levied by a city, town, village or county, as shown in
the following table:

Levied by City/Town/Village' bngyf: o
School Districts 1 2 1
City/Town/Village 3 5 0
County 1 2 4
All Cities/Towns/Villages 0 0 5
within County
TOTAL MEMBERS: 5 9 7

' An Economic Development Tax Board established by a City/Town/Village must consist of at least 5 members, but may be
increased to 9 members. The number of members must be designated in the ordinance imposing the sales tax.

The purposes of this Board are to (1) develop and consider economic development plans, economic
development projects and designations of economic development areas, (2) hold public hearings, and (3)
make recommendations to the governing body of the municipality concerning economic development plans,
economic development projects and designations of economic development areas. However, the governing
body of the municipality levying the Local Option Economic Development Sales Tax will make all final
funding determinations.

Before making any recommendations to the governing body of the municipality, the Economic
Development Tax Board must hold a public hearing concerning the proposed economic development plan,

economic development project or designation of an economic development area. Section 67.1305, RSMo.,
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does not provide any direction concerning the content of economic development plans or projects, the
factors for considering the designation of an economic development area, or even procedures for giving
notice of the public hearing. Accordingly, we suggest that the governing body of the municipality levying
the sales tax pass a resolution, ordinance or order addressing these items concurrently with the
establishment of the Economic Development Tax Board.

III. USE OF SALES TAX REVENUES

The use of Local Option Economic Development Sales Tax revenue is subject to several
restrictions:

L. Sales tax revenue may not be used for any retail development project, except for the
redevelopment of downtown areas or historic districts.

2. At least twenty percent (20%) of the revenue must be used for projects directly related to
long-term economic development preparation, including but not limited to the following:

a. Acquisition of land;
b. Installation of infrastructure for industrial or business parks;
c. Improvement of water and wastewater treatment capacity;
d. Extension of streets; and
e. Providing matching dollars for state or federal grants.
3. Remaining revenue may be used for, but is not limited to, the following:
a. Marketing;
b. Providing grants and low-interest loans to companies for job training, equipment

acquisition, site development and infrastructure;

c. Training programs to prepare workers for advanced technologies and high skill
jobs;
d. Legal and accounting expenses directly associated with the economic development

planning and preparation process; and

e. Developing value-added and export opportunities for Missouri agricultural
products.
4. Not more than twenty-five percent (25%) of revenue may be used annually for

administrative purposes, including staff and facility costs.

5. Sales tax revenue may be used outside of the boundaries of the municipality imposing the
tax if:
a. The municipality imposing the tax or the state receives significant economic

benefit from the economic development plan, economic development project or
the designation of the economic development area; and
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b. An agreement is entered between all municipalities participating in the economic
development plan, economic development project or the designation of the
economic development area detailing the authority and responsibilities of each
municipality.

6. When imposed in a tax increment financing (TIF) district, Local Option Economic
Development Sales Tax revenue is not captured by TIF.

7. When imposed in any special taxing district, including but not limited to TIF,
Neighborhood Improvement Districts or Community Improvement Districts, Local Option
Economic Development Sales Tax revenue may not be used for the purposes of the special
taxing district unless recommended by the Economic Development Tax Board and
approved by the governing body of the municipality levying the tax.

IV. REPORTING REQUIREMENTS

The Economic Development Tax Board and the governing body of the municipality levying the
Local Option Economic Development Sales Tax must make a public report at least annually on the use of
the sales tax revenue and the progress of any economic development plan, economic development project
or the designation of the economic development area.

Additionally, no later than March 1 of each year, the Economic Development Tax Board must
submit to the Joint Committee on Economic Development (a joint committee of the Missouri General
Assembly) a report that includes the following information for each economic development project funded:

1. A statement of the project’s primary economic goals.

2. A statement of the total Local Option Economic Development Sales Taxes received during
the immediately preceding calendar year.

3. A statement of the total expenditures during the preceding calendar year in each of the
following categories:

a. Infrastructure improvements;
b. Land and/or buildings;
c. Machinery and equipment;
d. Job training investments;
e. Direct business incentives;
f. Marketing;
g. Administration and legal expenses; and
h. Other expenditures.
-47 -
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V. REPEAL OF SALES TAX

The governing body of the municipality levying the Local Option Economic Development Sales
Tax may choose to submit the question of repeal of the sales tax to the voters on any election date.
Additionally, whenever the governing body of the municipality receives a petition signed by ten percent
(10%) of registered voters of the municipality voting in the last gubernatorial election calling for an election
to repeal the sales tax, the governing body must submit the question of the repeal to the voters at the next
available election date.

If a majority of the voters approve the repeal, the repeal of the sales tax will become effective on
December 31 of the calendar year in which the voters approved the repeal.
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Reasons to Provide Public Financing

’@”[‘,‘::EE,___ Good Reasons
— e Remove blight

e Create or retain jobs

* |[ncrease the tax base

* Bring prestige to the
community

e Attract community
amenities

Bad Reasons
e Reward campaign donors
e Someone asked nicely

g
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The Basics - Tax Abatement

Taxes on property are
abated

Developer/Company uses
tax savings to fund the
development and/or
reduce operating costs

Chapter 100/68
Chapter 353
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The Basics - Tax Addition

Additional sales tax,
property tax or special
assessment levied on a
particular property

Developer is reimbursed to
the extent of additional tax
revenues (or additional
revenues used to pay for
beneficial services)

CID/TDD/NID
Special Business District
Port Improvement Districts

1 A 1

o  RidexC BSTREETCAR
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The Basics - Tax Redirection

Taxes are “redirected” from
other taxing districts and
used to pay project costs

e Sales Tax Rebate
Agreement (municipal

appropriation)
i =+ TIF, “Super” TIF
; !. = = Municipal appropriation
SrnECEE Rl  © Port AIM Zones
y
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Approval

e Preparation of plans and
related documents

Notices

— taxing districts

— property owners

- newspaper publication
Public hearings

— city council/board of
aldermen

- special
commissions/boards
 Development agreements
i Financing documents
GILMOREBELL 6
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Basic “Business Deal” Terms

What will be built?
Where will it be built?
- Does the developer : : o
control the property? : "‘ _ ; -
When will it be built? ' -

What incentives are |
available? ! :
- What are the

prerequisites for
getting incentives?

Financing terms
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Principal Risk Categories

* Financial

- too much subsidy _

- “guarantee” or =y
“backstop” of project :" ) e
performance y

— litigation

e Opportunity Cost
— better proposal for a
specific site
— tying up resources
- spending political

goodwill Y
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Presentation Notes





Questions?

Warning: Answers may involve quotes
from ancient Greek philosophers.

‘It Depends’

-Socrates
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$MEMORANDUM

&Y OF

DATE: September 28, 2023

TO: Mark Perkins, City Administrator
FROM: Lori Obermoeller, Director of Finance
SUBJECT: Olia Village Projected Costs

The attached spreadsheet shows the projected expenditure costs to the City for the Olia Village project.
| have made the following assumptions:
e Personnel costs include the mid-point for the position, the costs for benefits & an annual 3%
inflation factor
o 1 Public Works Maintenance Worker
o 1 Inspector (only for 3 years)
o 2 Police Officers
e All annual maintenance costs include a 3% inflation factor
o Street Maintenance for striping, snow plow & signs
o Vehicle Maintenance includes fuel, tires, etc.
o Trash & Recycling Collection (130 townhomes)
e All Capital Infrastructure & Vehicle includes a 3% inflation factor
o One police vehicle is sold and replaced every 3 years
o Infrastructure includes slab & curb replacements, crack sealing, patching & other

improvements

| would be pleased to respond to any questions.
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Olia Village
City's Projected Costs
as of September 28, 2023

Personnel Maintenance Capital Expend. 20-Year Costs
1st Year 1st Year Over 20 years  with 3% Inflation

Public Works Department

1 Maintenance Worker $76,696 $2,060,850

Construction Management for 1st Year Only $260,000 $260,000

Annual Street Maint $31,500 $846,417

Capital Improvements - 20 Year Costs $2,316,606 $2,316,606

Annual Trash & Recycling (130 Townhomes) $20,498 $550,789

Total Public Works Department $76,696 $311,998 $2,316,606 $6,034,662
Community Development Department

1 Inspector (3 years) $96,550 $298,426

Total Planning Department $96,550 SO SO $298,426
Police Department

2 Police Officers $220,904 $5,935,773

1 Vehicle every 3 yrs (includes equip. & change-over) $496,528 $496,528

Annual Vehicle Maintenance $7,136 $191,747

Total Police Department $220,904 $7,136 $496,528 $6,624,048
Grand Total by Category $394,150 $319,134 $2,813,134 $12,957,136
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DEPARTMENT OF PUBLIC WORKS
OFFICE MEMO

September 28, 2023
TO: Jason Jaggi, Director of Community Development

CC: Mark Perkins, City Administrator

FROM: Jim Heines, Director of Public works

SUBJECT: Olia Village - Cost Projections for Construction Management Services and
Long-term Maintenance of Proposed Public Streets

Background

Public Works staff has been asked to evaluate the long-term (20-years) financial impact
to the city regarding the day-to-day maintenance and Capital cost if the proposed public
streets in Olia Village are dedicated to and accepted by the City. The following report is
based upon the acceptance of approximately 3 lane miles of concrete pavement with
vertical curb.

Most of the proposed roads are two-lanes and a minimum of 26 feet wide. However,
there are isolated sections of road where additional 12 to 13 foot wide lanes are
proposed. The concrete road pavement is to be 8 inches thick and placed on 4 inches
of compacted crushed stone.

Sidewalks, trails and street lights, on-street parking and street trees will be privately
maintained under the terms of the proposed development.

Construction Inspection

During the clearing and grubbing phase of the project, minimal inspections will be
necessary. Therefore, our current staff should be able to keep up with the added work.
However, when we get to the grading, compacting subgrade and base and placing the
concrete pavement portions of the project it will require full time inspections and project
management. Public Works has obtained pricing for these services from one of our
consultants for $4,500-$5,000 per week. We anticipate these services will be required
for approximately a one-year period while the public improvements are being
constructed.

Estimated one-time cost for Construction Management* $234,000-$260,000
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Annual Maintenance

Public Works Maintenance staff will manage routine maintenance of pavement, street signs,
striping, and snow plow of the proposed public streets in Olia Village. Currently Public Works
staff is at their limits regarding their maintenance capabilities and any additional maintenance
responsibilities will require an additional staff member to add available manhours to maintain the
proposed pavement and associated services.

Costs for one year maintenance service is listed below in 2023 dollars:

Item Cost

Striping $ 15,000.00
Snow Plow $ 15,000.00
Sign Maintenance $ 1,500.00
Maintenance Worker 1 annual salary plus benefits $ 76,696.05
Total one-year cost* $ 108,196.05

Total 20-year cost using 3% inflation value $2,907,268.38

Capital Improvements

Capital Improvements include isolated concrete slab replacement or even full replacement of
sections of the roadway. It is likely that these costs will be minimal during the early life (0-10
years) of the concrete pavement, however later in our 20-year projection period it is likely that
the road network will require an increasing level of attention. Public Works staff reached out to
our pavement management consultant, IMS to evaluate the capital cost to maintain proposed
public roads over the next 20 years.

IMS submitted the 20-year projection in two parts to represent the different levels of increasing
capital replacement needs. These projected costs include slab and curb replacements, crack
sealing, patching, and other capital improvements. A 3% inflation value to project future costs:

Time period Cost
0-10 year total cost $ 192,437.00

10-20 year total cost $2,123,569.00
Total 20-year cost $2,316,606.00

Summary

The addition of the proposed public streets in Olia Village will cause a significant impact on the
Department of Public Works budget as well as staffing levels. The day-to-day maintenance
items and costs, capital replacements costs over a 20-year period, and the one-time cost for
construction inspection/management have been identified above. The total 20-year financial
impact to the budget is listed below:

ltem Cost

One-time construction inspection/management cost $ 260,000.00
Total annual maintenance cost over 20-years $2,907,268.38
Total capital improvement cost over 20-years $2,316,606.00
Total projected financial impact over 20-years $5,483,874.38

*Costs based on 2023 dollar value.
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MEMORANDUM

September 11, 2023

TO: M. Perkins, City Administrator
FROM: J. Hartman, Chief of Police

SUBJECT:  Service Impacts — Olia Village Development

Brief Background

As the re-zoning application process for the proposed development known as “Olia Village” develops, | would like
to submit the following for consideration, concerning the potential impact this development may have on police
services.

The expected increase in the residential population that would result from this development is estimated to be
approximately 2,000, according to a recent presentation from the developer. This will certainly impact requests for
police services in this sector of the city. In addition to the impact of the increased population, it is reasonable to
expect there will be an increase in call volume due to the mixed-use nature of the development (hotels,
restaurants, office space, retail).

Point of Reference: History of Staffing Since the Last Annexation

The last significant staffing increase for the Police Department was in 1994, after an annexation. The staffing,
after annexation, was 50 full-time officers. The population was approximately 16,500. At that time, the Police
Department was also providing police services to the Village of Westwood. The Police Department dropped to 49
full-time officers after the City of Frontenac was awarded the contract to patrol the Village of Westwood.

Summary: Very little has changed with regard to Police Department staffing in the last 30 years.
Point of Reference: Current Police Department Staffing and Organizational Chart

The current staffing for the Police Department is 50 full-time commissioned officers, 5 full-time civilian staff, and 2
part-time civilian staff. There are two divisions within the Police Department, the Patrol Division and the Support
Services Division.! This memorandum will focus on the impact this development will have on the Uniformed Patrol
Division.

There are 37 positions allocated to the Uniformed Patrol Division (74% of authorized staffing). There are four
squads referred to as A, B, C, and D squads. Each squad has two (2) Sergeants and five (5) Police Officers.

Providing support to the patrol squads are two (2) Traffic Safety Officers (TSOs), two (2) Impact Unit Officers
(currently unstaffed), and one (1) K-9 Officer. There are two (2) “layover” Police Officer positions that provide
additional patrol support that are also currently unstaffed. The Patrol Division is commanded by a Captain
(Commander) and Lieutenant (Deputy Commander)

1 For reference, the Police Department Organizational Structure can be viewed here:
https://www.crevecoeurmo.gov/DocumentCenter/View/8021/CCPD-Organizational-Chart---FY-2023-2024?bidld=
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Point of Reference: How Patrol Division Resources Are Allocated

The city is broken down into four (4) patrol sectors. When a uniformed patrol shift has full staffing, one officer is
assigned to each sector and one officer is given city-wide directed patrol responsibility. The Sergeants are
responsible for the supervision of the officers on their squads. Having two Sergeants and five Police Officers on
each squad provides a (very slim) cushion to maintain a minimum staffing of four Patrol Officers and one
Sergeant on any given shift. It also allows supervisors to be on two different calls at the same time, which is
occasionally required.

The Officers in the Patrol Division assigned to support roles (TSOs, Layover, Impact Unit, K-9) can fill in as sector
cars when staffing falls below minimum on any given shift. The most common reason for falling below minimum
staffing on shifts is when one officer is off due to scheduled vacation leave or training, and there is an unexpected
injury or iliness that prevents another scheduled officer from being able to work their shift. It is not ideal for a
Sergeant to cover a sector when there is an unexpected Patrol Officer shortage. When assigned to a sector, the
Sergeant has a diminished capability to supervise officers, which is a critical component of a police department
that prizes professionalism and accountability.

Determining Appropriate Police Department Staffing — Brief Introduction to Concepts and Research

There are a lot of variables to consider when answering this question. Some examples include crime rates,
anticipated growth or decline, officer/population ratios, call volume, community policing style, organizational work
ethic, officer distribution, and response time (or the public’s expectation regarding response time).

In a report analyzing police department staffing completed by ICMA, five models for determining the appropriate
staffing levels for Police Departments were examined?:

1. Crime Trends

Per Capita

Minimum Staffing
Authorized Budget Level
Workload Based

akrwbd

The research presented in this report recommends a “workload-based” approach to determine proper staffing.
From an assumed starting point that the current authorized staffing for the Creve Coeur Police Department is
appropriate, it is logical to assume that the Olia Village development will require an increase in authorized staffing
to maintain the current levels of police service that the Police Department provides the city. What is unknown or
difficult to predict is the exact impact the development will have on police services.

Since this Olia Village development has not been approved or completed, no data has been (or can be) collected
to definitively conclude the impact this development will have on police workload. Reaching a conclusion would
require evaluating factors such as call volume, (number of calls), total service time (number of officer minutes
needed to handle a call), and the saturation index (ratio of dedicated call time to discretionary time). Therefore, |
cannot confidently state this development will require (“X”) number of additional staff.

Although data is not available to determine how the Olia Village development (and other developments currently
in discussion) will impact police service levels, | can confidently conclude that it would be poor planning to wait

24pn analysis of police department staffing: How many officers do you really need?” ICMA Center for Public Safety Management White Paper. Retrieved from:
https://icma.org/sites/default/files/305747 Analysis%200f%20Police%20Department%20Staffing%20 %20McCabe.pdf
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until the project is complete and data is collected before making a staffing adjustment recommendation. The
Patrol Division’s cushion for maintaining minimum staffing when there is an unexpected illness or injury is slim.
This development will certainly put extra strain on call volume, service time, and the saturation index.®> A proactive
approach will better ensure that the quality of police services CCPD provides continues to meet the community's
expectations, compared to a reactive approach.

Recommendations

Recommendation #1: Proactively increase authorized staffing from 50 to 52 commissioned officers for the fiscal
year 2024-2025.

These two positions would be assigned to where they are most needed, in the Uniformed Patrol Division as Patrol
Officers. To balance all four squads, the two existing layover positions would also be shifted to individual patrol
squads as Patrol Officers, resulting in one more patrol officer on each squad for a total of two (2) Sergeants and
six (6) Police Officers on each squad. This will provide the Police Department sufficient time to have additional
staffing already in place before the completion of the development. After the completion of the project(s), it also
provides the Police Department the ability the ability to expand to 5 sectors, if the data collected supports a
realignment in the sector boundaries to smooth the workload across all sectors and maintain the optimal 60/40
saturation index. Even if the data results in increasing the staffing beyond 52 commissioned officers, the Police
Department can implement a 5-sector plan with an authorized staffing of 52.

Two additional benefits of a modest staffing increase during the planning phase of the development(s)

1) The increased staffing provides the Patrol Division with additional resources and less reliance on the
Traffic Safety Unit or Impact Unit to cover patrol sectors, thus leaving those specialized units more time to
focus on their missions.

2) After the completion of the project, if data supports increasing the staffing beyond 52, it is more
manageable to implement staffing increases in small steps as opposed to one large leap.

Recommendation #2: 1 year after the development is complete, re-evaluate Police Department staffing to
determine whether the data supports a further increase in staffing, a decrease in staffing, or no change in staffing.

In conclusion, | believe the prudent public safety decision is to proactively increase staffing incrementally,
beginning with a small increase once it is certain that the project(s) are moving toward development. The
alternative is to wait for the project to be completed, then wait to determine the impact on demand for police
services. | can predict with confidence that call volume will increase, service time will increase, the saturation
index will be negatively impacted, and the sector boundaries will need to be re-evaluated. Having the organization
chart set in place to absorb these impacts as the project is being completed is responsible planning.

After the project is complete, if an evaluation of the factors that impact staffing results in a recommendation to
decrease staffing, those positions can be eliminated by attrition. If research supports a further increase in staffing,
it is more manageable if the Police Department has already taken an incremental step to increase staffing as
opposed to a large leap. If the data indicates, after the project is complete, that a staffing level of 52 officers is
appropriate, the Police Department has lost nothing and is in a good position to continue the high level of service
the community expects.

3 According to ICMA, patrol staffing is optimally deployed when the Sl is slightly less than 60%. When the Sl is greater than 60%, it indicates that patrol manpower is

largely reactive, and overburdened with workload demands. (Reference for this recommendation noted in footnote #1)
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Recommendation #3: Increase the number of fully marked” patrol vehicles in the Police Department fleet from
fifteen (15) to sixteen (16). Marked patrol vehicles are a critical resource in providing police services to the
community. An aggravating factor to consider regarding this recommendation is the changing landscape of the
auto industry. Finding and acquiring new police vehicles has been especially challenging due to the lack of
availability. With the added staffing to uniformed patrol, comes the need for additional police vehicles to respond
to calls. Adding an additional marked patrol vehicle to the fleet provides extra insurance that the Police
Department will have enough vehicles in working order to respond to calls for police service.

The Police Department fleet, with the addition of a marked patrol vehicle, is outlined below:
Patrol Vehicles (fully marked): 16

Traffic Safety Unit Vehicles (unmarked)®: 2

Administrative Police Vehicle®: 4

Investigations Bureau Vehicles: 4

Motorcycle Units: 27

oy “fully marked” patrol vehicle is a “pursuit rated” police vehicle equipped with all required emergency equipment, including highly visible reflective lettering and
lightbar mounted on the roof.

5 An “unmarked” patrol vehicle is a “pursuit rated” police vehicle equipped with all required emergency equipment, absent the highly visible reflective lettering and the
lightbar mounted on the roof. (Emergency lighting is clearly visible when activated, but are covert when not activated). It is planned that these vehicles will be replaced
this fiscal year due to high milage, and the new unit vehicles will have ghost (subtly reflective) “police” lettering, with covert lighting.

6 Administrative and Investigations Bureau vehicles are civilian models, equipped with covert lights and siren. They are not pursuit rated.

7 One motorcycle unit will be sold this fiscal year, reducing the number to one.

Page 150 of 150



	 CALL TO ORDER
	 ROLL CALL
	 DISCUSSION ITEMS
	1. Olia Village Economic Incentives
	memo - incentives discussion for nov 27 2023
	Olia Village - Incentives Term Sheet 11.20.23_Clean
	School Enrollment Analysis_10.20.2023_Final v3
	Olia Village Chapter 353 Plan
	Gilmore and Bell - Economic Development Memo (2022)
	EcoDevo Incentive Overview Presentation to CC City Council June 2023 
	Cost of city services for olia village with all of the memo attachments


	 ADJOURNMENT



