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As a precautionary measure to help prevent exposure and spread of COVID-19, the Board of 
Adjustment meeting scheduled for Thursday, January 21, 2021, at 4:00 p.m. will be 
livestreamed online. 
 
The Council Chambers will be closed to the public; however, citizens are encouraged to 
participate and submit public comments in the following ways: 
1.  Video Livestream — Watch a live video broadcast of the Board of Adjustment Meeting 

here: https://us02web.zoom.us/j/87183845894.  The public will be required to provide a 
name and email address to enter the meeting. The email address will not be saved or used 
to contact you. Citizens will have the opportunity to make public comments live during the 
meeting using the video livestream program (How to Participate in Online Public Meetings).  

2.  Teleconference — Call in to the meeting by dialing 1-312-626-6799/// Webinar ID: 

webinar ID: 871 8384 5894. 
3.   Email — Public comment may also be emailed to the City no later than 3:00 p.m. on 

Thursday, January 21, 2021. Submit public comments to Whitney Kelly, City Planner, 
at  wkelly@crevecoeurmo.gov. 

4.  Live Audio — Listen to a live audio broadcast of the Planning and Zoning Commission 
meeting by visiting the Agendas & Minutes page and clicking on the "Audio" link at the start 
of the meeting (audio only). 

 
Reports, documents, plans, and related materials are available for examination at the Creve 
Coeur Government Center, 300 North New Ballas Road, prior to the meeting. 
 
Special disabled service may be arranged by contacting the Office of the City 
Administrator in advance. 
 

I. CALL TO ORDER 

Glenn Wilen (Chair) 
Bob Mooney 
DP Villacis 
Jim Kostelc 
Marty Satz 
 
Mr. Carl Lumley, City Attorney 
Mr. Jason Jaggi, AICP, Director of Community Development  
Ms. Whitney Kelly, AICP, City Planner 
Ms. Jessica Stutte, Planning Assistant/Recording Secretary 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA 

III. APPROVAL OF MINUTES 

1. December 17, 2020 Board of Adjustment Draft Meeting Minutes 

https://us02web.zoom.us/j/87183845894
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IV. NEW BUSINESS 

1. Variance Request for the Property at 2 Chaminade Drive to Allow for a 40 Foot 
Building Setback Rather Than the Required 50 Foot Setback for the A Single-
Family District 

Ken DeBrecht, of DeBrecht Homes, has submitted an application for a variance to allow 
a new home to be built on the pre-existing, nonconforming lot at the platted building line 
of 40 feet to be consistent with the existing homes within Chaminade Park 
neighborhood, for the property addressed as 2 Chaminade Drive, Creve Coeur, MO 
63141.  Section 405.250(E)(4)(a) of the A Single Family Residential Zoning District 
requires a minimum front yard of 50 feet. Section 405.230(A)(1)(d) for Existing Lots of 
Record states that structures may be built on lots of record that have been made non-
conforming by this Chapter to size, area or width; provided, however, that such 
structures shall conform to setbacks and other regulations not involving area or width of 
lot. 

2. Variance Request for the Property at 432 Graeser Road to Allow for a Covered 
Rear Yard Deck at 15 Feet Rather Than the Required 30 Foot Rear Year Setback 
for the B Single Family District 

Haresh and Parneeta Bhatia, homeowners of 432 Graeser Road, Creve Coeur, MO 
63141, have submitted an application to allow for a new covered deck within the rear 
yard setback, where the existing home and lot is pre-existing, non-conforming, and was 
built 15 feet from the rear yard. Section 405.260(E)(4)(e) of the B Single Family 
Residential Zoning District requires a minimum rear yard of 30 feet. The proposed deck 
will maintain the existing building setback. Section 405.610.D, Nonconformities within 
Setback Lines, of the City of Creve Coeur Zoning Ordinance states that no such 
alterations to non-conforming structures are allowed. 

V. OTHER BUSINESS 

VI. ADJOURNMENT 

 

 
 
Pursuant to Section 610.022 RSMO, the Planning and Zoning Commission could, at any 
time during the meeting, vote to close the public meeting and move to closed session to 
discuss matters relating to litigation, legal actions and/or communications from the City 
Attorney as provided under Section 610.021(1) RSMo. and/or personnel matters under 
Section 610.021(13) RSMo. and/or employee matters under Section 610.021(3) RSMo. 
and/or real estate matters under Section 610.021(2) or other matters as permitted by 
Chapter 610.  
 
 

Posted: ______________________________________  
Jason W. Jaggi  

Director of Community Development 
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I. CALL TO ORDER 

 Alexandra Gada Board Member  (Absent) 
 Robert Mooney Board Member  (Remote) 
 Martin Satz Board Member  (Remote) 
 Glenn Wilen Chair  (Remote) 
 James Kostelc Board Member  (Remote) 
 DP Villacis Vice-Chair  (Absent) 
 

The following staff were also present:  attending remotely Carl Lumley, City Attorney; Jason Jaggi, 
Director of Community Development; Whitney Kelly, City Planner; and, Jessica Stutte, Planning Assistant/ 
Recording Secretary; and, Chris Tumbarello, IT Coordinator. 
 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA 

Mr. Kostelc made a motion to approve the agenda, Mr. Mooney seconded. All in favor. 

III. APPROVAL OF MINUTES 

1. November 19, 2020 Board of Adjustment Draft Meeting Minutes 

All were in favor of the draft meeting minute approval. 

IV. NEW BUSINESS 

1. Variance Request for the Property at 3 Benwood Lane to Allow for a 
Swimming Pool and Associated Patio Area 4 Feet from the North Property 
Line, Where Section 405.460 Accessory Uses and Structures Requires that 
Such Structures Are a Minimum of 15 Feet from the Property Line 

Wilson Waggoner, of Sherrill Associates, Inc. on behalf of Joseph and Kimberly Cacciabando, 

the homeowners at 3 Benwood Lane, Creve Coeur, MO, 63141, has submitted an application for 

a variance to allow for a swimming pool to be located closer to the property line than allowed by 

code. Section 405.460(B)(6) Accessory Uses and Structures of the City of Creve Coeur Zoning 

Ordinance requires that swimming pools and other similar facilities, are to be setback at least 15 

feet from any lot line. The proposed placement of the pool would be at 7.1 feet from the side 

property line, and the patio at 4 feet from the side property line. 

Those speaking to the request were sworn in. 
 
Mr. Wilson Waggoner, civil engineer of Sherril Associates, Inc, on behalf of his clients said he was 
requesting a variance. He said the surrounding area had at least 20 pools. He showed a site 
configuration of the proposed pool area. He said the lot has two front yards and access for the garage 
limits where the pool could go. 
 
Mr. Waggoner went over the zoning requirements for a pool, the deck and setback requirements. He 
said that there would be pool equipment as well to consider. 
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He showed the proposed site plan. 
 
Mr. Wilen asked where the water would drain. 
 
Mr. Waggoner showed where there was a deck drain that led to a sediment drain and a dry well unit. 
 
Mr. Kostelc asked if the drain could or would take on the pool water when drained. 
 
Mr. Waggoner said it could and that the draining would have to occur slowly. 
 
Mr. Mooney asked where the current runoff water flowed. 
 
Mr. Cacciabando said is drained into the yard and then towards Morwood.  
 
Mr. Mooney asked if it would be chlorine or salt water. 
 
Mr. Cacciabando said it would be salt. 
 
Mr. Wilen asked about the material of the fence and the location. 
 
Mr. and Mrs. Cacciabando said the fence would be cedar and it would surround the pool. 
 
There was some discussion about height of the fence. 
 
Mr. Waggoner said the pool deck would be the same level as the patio. He said the pool deck, pool 
setback and pool equipment are closer than the 10-foot minimum requirement. He said the property is 
burdened by the change in zoning requirements as it was developed in 1962. 
 
Mr. Wilen asked about the number of the pools and the size of the lots they were on.  He asked if 
they were in compliance.  
 
Ms. Kelly said they were in compliance. 
 
Mr. Jaggi said the applicant did a good job of explaining the request. Mr. Jaggi said they had worked 
with the applicant on alternatives for the pool placement. He said pools are a common amenity in 
Creve Coeur. He went over the zoning regulations for corner lots. 
 
Mr. Jaggi went over the pre-existing conditions. He said any reasonable size pool would require some 
variance. He said the desire for a pool is creating the need for a variance. He said the visual impact 
would be low. He went over other criteria for variances. 
 
Ms. Kelly wanted to clarify the minimum pool barrier was 4ft. 
 
Mr. Lumley entered the exhibits into the record and the public hearing was closed. 
 
Mr. Wilen made a motion to approve the request. Mr. Satz seconded. 
 
Mr. Kostelc asked whether any adjacent neighbors had submitted and concerns. 
 
Ms. Kelly indicated none had indicated concern beyond the one comment in the packet. 
 
Ms. Stutte called for the vote. All voted nay. 
 
Mr. Wilen made a motion to prepare the findings of facts and conclusions of law. All in favor. 
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RESULT: DISAPPROVED [0 TO 4] 

MOVER: Glenn Wilen, Chair 

SECONDER: Martin Satz, Board Member 

NAYS: Mooney, Satz, Wilen, Kostelc 

ABSENT: Gada, Villacis 

V. OTHER BUSINESS 

None 

VI. ADJOURNMENT 

Mr. Wilen made a motion to adjourn. All in favor. Meeting closed at 5:00pm. 
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CREVE COEUR 
 

 
 

 
 

 

APPLICATION TO THE BOARD OF ADJUSTMENT  
VARIANCE REQUEST FOR THE PROPERTY AT 2 CHAMINADE DRIVE TO 

ALLOW FOR A 40 FOOT BUILDING SETBACK RATHER THAN THE 

REQUIRED 50 FOOT SETBACK FOR THE SINGLE-FAMILY DISTRICT 

Key Issues: 

• Degree of variance 

• Impact to neighborhood 

• Property versus owner 

hardship 
FOR THE MEETING OF: Thursday, January 21, 2021 

SUBJECT PROPERTY LOCATION: 2 Chaminade Drive, zoned A Single-Family 

Residential District. 

REQUEST: Ken DeBrecht, of DeBrecht Homes, has submitted an application 

for a variance to allow a new home to be built on the pre-existing, 

nonconforming lot at the platted building line of 40 feet to be consistent with 

the existing homes within Chaminade Park neighborhood, for the property 

addressed as 2 Chaminade Drive, Creve Coeur, MO 63141.  Section 

405.250(E)(4)(a) of the A Single-Family Residential Zoning District requires 

a minimum front yard of 50 feet. Section 405.230(A)(1)(d) for Existing Lots 

of Record states that structures may be built on lots of record that have been 

made non-conforming by this Chapter to size, area or width; provided, 

however, that such structures shall conform to setbacks and other regulations 

not involving area or width of lot. 
 

ADDITIONAL INFORMATION:  Chaminade Park subdivision was originally 

platted in 1940, prior to the incorporation of the City and any zoning 

regulations, with a front yard setback of 40 feet.  The subdivision was 

subsequently zoned A Single Family Residential, and the properties were made 

legally pre-existing, non-conforming.    The subject property is 21,153 sq. ft. 

where the A minimum lot size is 1 acre, with a front yard setback of 50 feet, 

side yard setback of 15 feet or 15% whichever is less, and a rear yard setback of 

30 feet.   

Zoning Code References 

• Section 405.250:  A Single-

Family Residential District 

• Section 405.630 Yard 

Regulations 

• Section 405.610: Non-

conformities 

• Section 405.1040: Board of 

Adjustment 

• Section 405.1110: Variances 

and Appeals 

 

APPLICANT/ PROPERTY OWNER: Ken DeBrecht 

DeBrecht Homes 

701 Laurel Oak 

Frontenac, MO 63131 

 

 

 

 

 

 

 

REPORT PREPARED BY:  Whitney Kelly, AICP, City Planner 

DATE:                                      1/11/2021 
 

ATTACHMENTS: Applicant’s Materials submitted December 14, 2020 

 Public Comment 

   

 

 

  

300 North New Ballas Road  •   Creve Coeur, Missouri 63141 

(314) 432-6000  •  Fax (314) 872-2539  •  Relay MO 1-800-735-2966 

www.creve-coeur.org 
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Board of Adjustment 2 Chaminade Front-Yard Variance 

January 21, 2021 Page 2 

BASIS FOR APPEAL AND STATED HARDSHIP  

The Applicants are seeking a variance from the Front Yard setback to allow a new home to be built on the 

platted 40-foot setback of the Chaminade Park Subdivision, instead of the 50-foot setback of the A Single-

Family District.  The subject property is 21,153 sq. ft. or 0.485 acres, where the A minimum lot size is 1 acre 

(43,560 square feet), with a front yard setback of 50 feet, side yard setback of 15 feet or 15% whichever is 

less, and a rear yard setback of 30 feet.  The property is 121 feet along Chaminade Drive, thus the side-yard 

setback is 15 feet. The A District requires a minimum lot width and depth of 150 feet, where this property has 

a lot depth of 174.75 ft. to the east and 174.89 feet to the west.  The proposal includes placing the proposed 

two-story home 40 feet from the front property line, in order to maintain a consistent frontage with the rest of 

the neighborhood. The prior home was built at the 40-foot setback but has since been torn down. The proposal 

maintains the side yard at 15 feet and 30 feet rear yard setback, with the home at approximately 68 feet from 

the rear property line.  Section 405.630(A)(1) of Yard Regulations provides that the structural overhangs, such 

as cornices, awnings, eaves, gutters or other similar structural overhangs at least seven (7) feet above grade 

may extend up to five (5) feet into any required yard. 
 

 
Figure 1: Close-up of the proposed site plan 
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Board of Adjustment 2 Chaminade Front-Yard Variance 

January 21, 2021 Page 3 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

Figure 2: Proposed front elevation 

Figure 3: Proposed Rear Elevation 

Figure 4: Proposed West Elevation on left and Right Elevation on right. 
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Board of Adjustment 2 Chaminade Front-Yard Variance 

January 21, 2021 Page 4 

In addition, Section 405.230(A)(1)(d) Existing lots of record states that structures may be built on lots of 

record that were made non-conforming by this Chapter as to size, area or width; provided however, that such 

structures shall conform to setbacks and other regulations not involving area or width of lot. Section 

405.610(E) Non-Conformities within Setback Lines further states that: 

  

Section 405.610 Non-Conformities 

D. Non-Conformities Within Setback Lines. In addition to the provisions of Section 405.240 regulating 

setbacks, the following regulations shall apply to those non-conformities located within prescribed 

setback lines from the rights-of-way of public or approved private streets and highways. 

1. Projection of existing structures into required setbacks. No structure shall be constructed, 

reconstructed or structurally altered in such a manner as to project into the area prescribed 

as a setback from a public or approved private street or as established by this Chapter. 

 

LAND USE AND ZONING OF SURROUNDING PROPERTIES 

The adjacent zoning and land uses are as follows: 

 

DIRECTION USE ZONED SEPARATED BY 

North Residence A Single Family Residential NA 

South Residence A Single Family Residential Chaminade Dr. 

East Residence A Single Family Residential NA 

West Residence A Single Family Residential NA 

 

STAFF ANALYSIS 

Performing an analysis of a variance appeal primarily requires a six-part examination of the facts, as required 

by Section 405.1100, Criteria for Variances, Generally, of the Zoning Ordinance.  To wit: 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found in the same zoning district; 

This subdivision was originally developed prior to incorporation of the City of Creve Coeur and imposition of 

City zoning regulations.  It was subsequently zoned “A” Single Family Residential that requires a minimum 

lot size of one acre and a minimum front yard for permitted uses of 50 feet.  This resulted in the property 

having a non-conforming lot size and setbacks inconsistent with the existing neighborhood. As indicated 

above, the pre-existing home has since been torn down.  As indicated in the Applicant’s materials, the non-

conforming lot size does not exclusively prevent the development of a new home within the setbacks.  The 

Applicant has indicated that doing so would move the project as proposed over the site coverage of 25%.  

However, the home could be redesigned to meet with the requirements.   Nonetheless, the Subdivision is 

unique with respect to zoning in that many of the lots are pre-existing non-conforming, thus resulting in a 

reduced buildable area.  For this particular lot, the area is just under half of the requirement of the zoning 

district with the lot widths being less than the district standards.  The lot depth does exceed the standard of 150 

ft. at 175.75 feet  At least one house that has been torn down and rebuilt has done so within the existing 

setbacks across the street at 41 Chaminade Drive. Other lots which are smaller within in the same subdivision 

have received a variance to allow maintaining the existing setback at 66, 68 & 69 Notre Dame Drive.   

 

2. The variance requested is because of a unique hardship not created by the applicant nor the 

owner of the property; 

The non-conformity of the lot width, depth, and area are the result of the actions of the City of Creve Coeur 

which placed the property into the A district.   
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Board of Adjustment 2 Chaminade Front-Yard Variance 

January 21, 2021 Page 5 

3. The granting of the variance shall not adversely affect adjacent property owners or residents; 

Whether or not the allowance of a home to encroach into the setback represents an adverse impact upon 

adjacent property owners or residents is fairly debatable. Placing the home at the platted 40-foot line would not 

appear to adversely affect adjacent property owners as those throughout the block are currently at the proposed 

setback.   

 

4. The strict application of the provisions of the Zoning Ordinance from which a variance is 

requested, will cause severe practical difficulty or extreme hardship for the property owner 

represented in the application; 

No evidence has been submitted that suggests that the property is so adversely affected by the zoning district 

regulations that they will cause an extreme hardship.  There are some practical difficulties with the limitations 

of this property given its dimensions that do not conform to the district in which it is zoned.  As stated 

previously, the Applicant seeks to maintain the development standards of the original front yard setback when 

this subdivision was constructed which has largely been maintained.   

 

5. The variance desired will not adversely affect the public health, safety, order, convenience, or 

general welfare of the community, and 

Nothing in the request will affect the public health, safety, order, convenience, or general welfare of the 

community. 

 

6. Granting the variance desired will not violate the general spirit and intent of this Chapter. 

Certainly, the City has enjoyed the benefits of significant private investments in the existing housing stock; 

much of it made possible by the large lots that afford most houses plenty of “room to grow.”  In many prior 

applications, the root of the problem is that the house does not have “room to grow” because either the lot is 

non-conforming for size and/or the house was built to a standard that does not conform with City’s current 

zoning.  While the lot is non-conforming in size, and there appear to be some modifications to the design that 

could be made to conform with the zoning regulations, the Applicant’s request is to match the precedent for 

the front yard setback which has already been established for the neighborhood.  With this exception, no 

additional variance requests are being made that might suggest an overbuilding of the site which would not be 

within the spirit of the zoning ordinance.  Further, the zoning ordinance establishes setbacks for consistency of 

building development and it could be viewed that this objective would be met based upon this request. The 

City’s Comprehensive Plan, Creve Coeur 2030, also speaks to this issue and recommends a consistent setback 

should be maintained along the street frontages (page 71). 

 

Additional Criteria for Non-Use Variances 

In addition to the above, Section 405.1110.E. Criteria for Area Variances, states that an applicant for an area 

variance must meet the following criteria: 

1. By reason of exceptional narrowness, shallowness or shape of the specific piece of property, or 

where by reason of exceptional topographical conditions or other extraordinary or exceptional 

circumstances that the strict application of the terms of the zoning regulations actually create a 

hardship to the property in a manner dissimilar to that of other similarly situated property in 

the zoning district in which it is located. 

The lot area of the subject property is just under one half (48.56% of an acre) of the district regulations 

regarding lot size.  The desire to have a consistent frontage along the street is a positive goal of the City and 

serves as the basis for establishing setback regulations within the zoning ordinance.  As mentioned previously 

within this report, other variances have been granted within the Chaminade Park subdivision for similar 

reasons. 
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Board of Adjustment 2 Chaminade Front-Yard Variance 

January 21, 2021 Page 6 

2. Granting the variance would not result in the diversion of additional stormwater that would 

adversely affect adjacent property. 

The lot was originally and appropriately graded to accommodate a home and it is anticipated that the proposed 

new home design would not alter the water flow patterns off the site.  The City’s stormwater regulations, under 

Chapter 425, require on-site mitigation to capture the proposed increase in runoff.   The permitting process 

requires the submittal of stormwater management plan to be reviewed in greater detail as part of the 

construction permit process to ensure the effects on neighboring properties are minimized.  

 

ACTION 

Following its deliberation, the Board of Adjustment may vote to in favor or against a motion to approve the 

request.  Pursuant to Section 405.1110 of the Zoning Code, approval of a variance requires written findings of 

fact supporting the specified variance criteria.  In order to make the vote on the application clear, an 

affirmative motion should be made and members can vote to approve or disapprove that motion.  An example 

motion for the requested variance to the front-yard setback would be: 

“I move to approve a variance to allow for a 40-foot front-yard setback for the property addressed as 2 

Chaminade Drive, where the required setback in the A Single-family Residential District is 50 feet, 

based upon a positive finding that: 

 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found elsewhere in the same zoning district;  

2. The variance requested is because of a unique hardship not created by the Applicant nor the 

owner of the property; 

3. The granting of the variance will not adversely affect adjacent property owners or residents;  

4. The strict application of the front-yard setback will cause severe practical difficulty and 

extreme hardship for the property owner represented in the application;  

5. The proposed addition will not adversely affect the public health, safety, order, convenience or 

general welfare of the community;  

6. Granting the setback variances will not violate the general spirit and intent of this Chapter; 

7. By reason of the change of setbacks after construction, the strict application of the setback 

requirements actually creates a hardship to the property in a manner dissimilar to that of other 

similarly situated property in the zoning district; and, 

8. Granting the variance will not result in the diversion of additional stormwater that would 

adversely affect adjacent property.” 

 

If the Board wishes to modify the application or add specific conditions of approval, they should do so by 

separate motion, prior to voting on the overall approval for each variance. 

After the Board reaches a final decision regarding the request, a follow-up motion directing Staff to prepare 

and authorizing the Chair to execute the Findings of Fact and Conclusions of Law should be made.  An 

example of such motion is: 

“I move to direct Staff to prepare and authorize the Chair of the Board of Adjustment to execute 

Findings of Fact and Conclusions of Law regarding the variance requested for 2 Chaminade Drive 

based upon the testimony received and the deliberations of the Board on this application, as decided 

on January 21, 2021.” 

 

 

APPENDIX 1: COMPREHENSIVE PLAN  

Included and attached by reference.  See body of report for specific excerpts. 

 

APPENDIX 2:  ZONING CODE 

Included and attached by reference.  See body of report for specific excerpts. 
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Board of Adjustment 2 Chaminade Front-Yard Variance 
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APPENDIX 3:  AERIAL PHOTO  
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1  

Submittal Checklist 

 

• Two (2) checks, $50.00 filing fee & $250.00 non-refundable escrow 

• Four (4) sets of signed and sealed plans 

(Folded to a size no larger than 11”x14”) for the improvements necessary for the proposed use 

• Written Justification 

• Electronic copy of all submitted documents 

CREVE COEUR 
300 North New Ballas Road • Creve Coeur, Missouri 63141 

(314) 872-2500/872-2501 • Fax (314) 872-2505 • Relay MO 1-800-735-2966 

www.creve-coeur.org 

 

BOARD OF ADJUSTMENT APPLICATION 

NON-USE VARIANCE 

 

File #   

 

Applicant: Applicant’s Representative (if applicable): 

    
 

Name 

Ken DeBrecht 

 
 

Name 

Company (If Applicable) 
DeBrecht Homes 

Company (If Applicable) 

Address 
701 Laurel Oak 

Address 

Address 
Frontenac, Mo 63131 

Address 

Telephone # 314-504-4250                                                                

Fax #   

Telephone #                                                                

Fax #   

Email: kdebrecht@debrechthomes.com  Email:   

 

APPLICANT: Architect    Engineer    Contractor    Agent    Owner   ✓  
 

The undersigned hereby requests to be placed on the Agenda for the Board of Adjustment meeting at 

4:00 P.M. on Thursday,  , 20  . 
 

 

 
 

Applicant’s Signature  Applicant’s Representative’s Signature 

Date  Date 

 
 

 

Jason Jaggi, AICP, Director of Community Development 

Whitney Kelly, AICP, City Planner 

Jessica Stutte, Administrative Assistant (872-2501) Updated 12/2020 
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2 

 

 

INSTRUCTIONS: Complete all of the following sections to the best of your ability. Provide 

additional materials as needed such as supplemental pages, diagrams, plans, or photographs. 

Please consult with Planning Division staff (314-872-2501) if you have any questions. 

 

1. I request a variance so that the following may be built or installed on the property (attach building 

plans, landscape plans, surveys, etc. showing before and after conditions on the property): 
 

Previously submitted plans are attached as part of this application submittal including the existing conditions and 
proposed site plan. 

 
 

2. In support of my request, I offer the following: 

• Unique physical characteristics of the property (creek, steep slope, lot shape, etc.): 
 

The existing building line of the existing houses found along the north and northeast side of Chaminade Dr all 
conform to the platted 40’ building line. 

 

 

 

 

• Unique non-physical characteristics of the property (location, access, history, etc.): 
 

The existing building line of the existing houses found along the north and northeast side of Chaminade Rd all 
conform to the platted 40’ building line. 

 

 

 
 

• Any other differences between the Subject Property and other properties in the surrounding area 

which would warrant different treatment of the Subject Property: 
 

No other differences than those stated above. 
 

 

 

 

• Current uses and structures on the property: 
 

The current use of this property is a single-family residence utilizing the same 40’ building line being requested for the 
proposed structure. 
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3 

 

 

 
 
 

3. Explain why the zoning laws unfairly burden the property compared to the other properties around it: 
 

The current zoning for this property establishes a building line significantly further from the right-of-way than the other 
homes along the north and northeast side of Chaminade Dr thereby impacting not only the curb appeal of the property 
but also the overall streetscape of Chaminade Dr 

 

 

 

 

4. Do you believe the problems described above hurt the market value of the property compared to similar 

properties in the area and, if so, what can you offer as evidence that this is true? 
 

A noticeably different setback of the subject property could very well negatively impact the value of this home by the 
simple matter of the view from the front windows including portions of the neighboring structures that otherwise 
would not be if the prevailing building line is observed. 

 

 

 
 

5. Assuming the variance is approved, describe the potential effects or impacts on neighboring properties: 
 

Approval of the variance will provide a more homogenized look to the overall streetscape with the surrounding 
properties. No negative impacts are anticipated at this time. 

 

 

 

 

 
 

6. Assuming the variance is approved, describe any utilities or City and emergency services that will have 

to be added to or upgraded as a result? 
 

As this property was already the site of a single-family residence, no additional utilities or City services will be 
required. Private utility connections such as electric and water may be upgraded as needed. Further coordination 
between the respective utility companies and the contractors is needed. 

 

 

 

 

 
 

7. Assuming the variance is approved, describe how much additional traffic will be created on the 

property and in the surrounding area as a result: 
 
As the property was already the site of a single-family residence, no additional traffic will be generated after 
construction has been completed.
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8. Assuming the variance is approved, describe any additional street access or parking that will be 

needed: 
 

As this property was already the site of a single-family residence, no additional street access is required 
other then the proposed improved driveway. No additional parking will be required as the use of the 
property is planned to remain as existing. 

 

 

 
 

9. Zoning district in which the property is located:   A  
 

10. Size of the lot (total square feet or acres):    21,153 sf or 0.485 Ac  
 

11. Please provide any other information in support of this request (on a separate sheet if needed): 
 

Compliance with a 50’ building line will require additional driveway pavement that will cause the project 
to exceed the maximum allowable 25% site impervious coverage. Solutions involve an undesirable use 
of pavers in locations that would otherwise increase the needed rate of maintenance and/or removal 
and replacement of individual, or groups of, pavers or a reduction in the footprint of the proposed house 
thereby reducing the value of the project. 
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Whitney Kelly <wkelly@crevecoeurmo.gov>

#2 Chaminade Dr. 
Judy Meador <judy@sbmon.com> Thu, Jan 7, 2021 at 5:16 PM
To: wkelly@crevecoeurmo.gov

I have no problem with allowing the 40 foot setback rather than the 50 foot requited. 

 

Judy Meador

123 South Spoede Road  

314-567-1232

314-650-6057 (cell)
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https://www.google.com/maps/search/123+South+Spoede+Road?entry=gmail&source=g


CREVE COEUR 
 

 
 

 
 

 

APPLICATION TO THE BOARD OF ADJUSTMENT  
VARIANCE REQUEST FOR THE PROPERTY AT 432 GRAESER ROAD TO 

ALLOW FOR A COVERED REAR YARD DECK AT 15 FEET RATHER THAN 

THE REQUIRED 30 FOOT REAR YEAR SETBACK  

FOR THE B SINGLE FAMILY DISTRICT 

Key Issues: 

• Degree of variance 

• Impact to neighborhood 

• Property versus owner 

hardship 

FOR THE MEETING OF: Thursday, January 21, 2021 

SUBJECT PROPERTY LOCATION: 432 Graeser Road, zoned B Single Family 

Residential District 

REQUEST: Haresh and Parneeta Bhatia, homeowners of 432 Graeser Road, 

Creve Coeur, MO 63141, have submitted an application to allow for a new 

covered deck within the rear yard setback, where the existing home and lot 

are pre-existing, non-conforming, and home was built 15 feet from the rear 

yard. Section 405.260(E)(4)(e) of the B Single Family Residential Zoning 

District requires a minimum rear yard of 30 feet. The proposed deck will 

maintain the existing building setback. Section 405.610.D, Nonconformities 

within Setback Lines, of the City of Creve Coeur Zoning Ordinance states that no 

such alterations to non-conforming structures are allowed. 

ADDITIONAL INFORMATION:  The subject property is a pre-existing non-

conforming flag lot that has a lot width of 30 Feet along Graeser Road, where the 

minimum lot width required is 100 feet. The property then extends 163.88 feet to 

where it widens to a width of 201.67 feet.  The existing home was built in 1986 

diagonally on the lot with the southwest corner 15.64 feet from the rear lot line.  

The property owners would like add a new covered deck to the rear of the home, 

within the non-conforming setback that will be 15.29 feet from the rear property 

line. 

Zoning Code References 

• Section 405.250:  A 

Single-Family Residential 

District 

• Section 405.630 Yard 

Regulations 

• Section 405.610: Non-

conformities 

• Section 405.1040: Board 

of Adjustment 

• Section 405.1110: 

Variances and Appeals 

 

APPLICANT/ PROPERTY OWNER: Haresh and Parneeta Bhatia 

432 Graeser Road 

Creve Coeur, MO 63141 

 

 

 

 

 

 

 

 

REPORT PREPARED BY:  Whitney Kelly, AICP, City Planner 

DATE:                                      1/11/2021 
 

ATTACHMENTS:          Applicant’s Materials submitted December 15, 2020 

  Public Comment 

   

 

 

  

300 North New Ballas Road  •   Creve Coeur, Missouri 63141 

(314) 432-6000  •  Fax (314) 872-2539  •  Relay MO 1-800-735-2966 

www.creve-coeur.org 

 

of 
city 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 

January 21, 2021 Page 2 

BASIS FOR APPEAL AND STATED HARDSHIP  

The Applicants are seeking a variance from the rear yard setback to allow a new covered patio to be built on 

the existing home. The existing home was built in 1986 on a non-conforming flag lot, approximately 15.64 

feet from the rear yard setback.  Section 405.260(E)(4)(e) of the B Single Family Residential Zoning 

District requires a minimum rear yard of 30 feet.  The proposal includes a 14’ by 22’ covered patio, with a 

15-foot uncovered deck area to the rear of the home, with a new gas fireplace.  Due to the configuration of 

the home on the lot, the proposed deck would largely maintain the existing setback of the home at 15.29 feet 

from the rear property line. 

 

 

Figure 1: Close-up of the proposed site plan.  The red line indicates the 30 foot rear yard setback and the green line is 

the existing 15 foot setback. 

 

 
 

 

 

 

 

 

 

 

 

 Figure 2: Proposed rear elevation 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 

January 21, 2021 Page 3 

  
 

 

Any structural modification to non-conforming structures requires a variance, per Section 405.610B.2 Repair, 

alterations.  Any such structure described in Subsection (B)(1) above may be maintained, repaired or 

remodeled; provided however, that no such maintenance, repair or remodeling shall either create any 

additional non-conformity or increase the degree of existing non-conformity of all or any part of such 

structure. 

Further, Section 405.610. D. Non-Conformities Within Setback Lines, states that:  

In addition to the provisions of Section 405.240 regulating setbacks, the following regulations shall apply 

to those non-conformities located within prescribed setback lines from the rights-of-way of public or 

approved private streets and highways. 

1. Projection of existing structures into required setbacks.  No structure shall be constructed, 

reconstructed or structurally altered in such a manner as to project into the area prescribed as 

a setback from a public or approved private street or as established by this Chapter. 

 

LAND USE AND ZONING OF SURROUNDING PROPERTIES 

The adjacent zoning and land uses are as follows: 

 

DIRECTION USE ZONED SEPARATED BY 

North Residence B Single Family Residential NA 

South Residence B Single Family Residential NA 

East Residence B Single Family Residential NA 

West Residence B Single Family Residential Partially Graeser Road 

 

STAFF ANALYSIS 

Performing an analysis of a variance appeal primarily requires a six-part examination of the facts, as required 

by Section 405.1100, Criteria for Variances, Generally, of the Zoning Ordinance.  To wit: 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found in the same zoning district; 

The subject property is a pre-existing, non-conforming lot. The front yard is defined under Section 405.120 as 

the length of the property line of any lot along any street it borders. Therefore, the rear property line is the 

opposite of the front yard.  The existing home was built in 1986 diagonally on the lot with the southwest 

corner 15.64 feet from the rear lot line, where the rear yard setback is 30 feet.  This property is unusual in that 

Figure 3: Proposed North Elevation (on the left) and South Elevation (on the right) of the Deck Addition 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 

January 21, 2021 Page 4 

such flag lots are no longer allowed, and in having a rear yard setback line located on the residence, which is 

not ordinarily found in the same zoning district.   

2. The variance requested is because of a unique hardship not created by the applicant nor the 

owner of the property; 

The non-conformity of the lot and the placement of the home were in no way created by the applicant.  It is, 

however, their decision to modify the house and increase the degree of the non-conformity within the setback. 

However, they are maintaining the existing building setback, and it is likely that any individuals looking to 

upgrade a house under these circumstances would require a variance to proceed.     

3. The granting of the variance shall not adversely affect adjacent property owners or residents; 

Whether or not the allowance of a home to encroach into the setback represents an adverse impact upon 

adjacent property owners or residents is fairly debatable. The proposed improvements do not bring the house 

significantly closer to the north property line (15.64 feet versus 15.29 but they do increase the structure within 

the non-conforming setback area to the east.  However, it is unlikely that the average viewer will perceive a 

negative impact due to the existing orientation of the home, and the unusual lot configuration. Whether or not 

this enlargement represents an adverse impact upon adjacent property owners or residents is fairly debatable. 

4. The strict application of the provisions of the Zoning Ordinance from which a variance is 

requested, will cause severe practical difficulty or extreme hardship for the property owner 

represented in the application; 

It is fairly debatable if maintaining the existing home would represent severe practical difficulty or extreme 

hardship given that they would still have the ability to make interior modifications, and some limited structural 

expansion without a variance and non-structural changes to any part of the exterior of the home.  The question 

before the Board, under this criterion, is whether or not the inability to fully exercise the design of the 

proposed covered deck represents an extreme hardship.  The Applicants are maintaining the existing setback, 

and any structural medications to the home would likely require a variance.  

5. The variance desired will not adversely affect the public health, safety, order, convenience, or 

general welfare of the community, and 

Nothing in the request will affect the public health, safety, order, convenience, or general welfare of the 

community. 

6. Granting the variance desired will not violate the general spirit and intent of this Chapter. 

Certainly, the City has enjoyed the benefits of significant private investments in the existing housing stock; 

much of it made possible by the large lots that afford most houses plenty of “room to grow.”  In many prior 

applications, the root of the problem is that the house does not have “room to grow” because either the lot is 

non-conforming for size and/or the house was built to a standard that does not conform with City’s current 

zoning.  In fact, it is probable that the particular section of the ordinance under scrutiny here (Section 405.610) 

was created to force the eventual remediation or removal of structures that do not have this room to grow.  On 

the other hand, it is not in the City’s best interest to impose restrictions that ultimately lead to unattractive or 

inefficient building design as this diminishes the attractiveness of the neighborhoods to the real estate market.  

In other words, if a complete replacement of the house is not foreseeable, then the next closest action to the 

spirit and intent of the Zoning Code is to allow changes that improve the house such as in these circumstances, 

even if they do not improve a non-conforming site condition (rear yard setback in this case). 

 

Additional Criteria for Non-Use Variances 

In addition to the above, Section 405.1110.E. Criteria for Area Variances, states that an applicant for an area 

variance must meet the following criteria: 

1. By reason of exceptional narrowness, shallowness or shape of the specific piece of property, or 

where by reason of exceptional topographical conditions or other extraordinary or exceptional 

circumstances that the strict application of the terms of the zoning regulations actually create a 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 

January 21, 2021 Page 5 

hardship to the property in a manner dissimilar to that of other similarly situated property in 

the zoning district in which it is located. 

The subject property is unique as the irregular shape and the placement of the existing home on the site exceed 

the rear yard setback which limits the ability of the owners to fully improve the structure as proposed.  The 

angle of house on the lot does not allow for a rear deck off of the main living space without the need for a 

variance.  

2. Granting the variance would not result in the diversion of additional stormwater that would 

adversely affect adjacent property. 

The lot was originally and appropriately graded to accommodate a home. The City’s stormwater regulations, 

under Chapter 425, require on-site mitigation to capture the proposed increase in runoff.   The permitting 

process requires the submittal of stormwater management plan to be reviewed in greater detail as part of the 

construction permit process to ensure the effects on neighboring properties are minimized.  

 

ACTION 

Following its deliberation, the Board of Adjustment may vote to in favor or against a motion to approve the 

request.  Pursuant to Section 405.1110 of the Zoning Code, approval of a variance requires written findings of 

fact supporting the specified variance criteria.  In order to make the vote on the application clear, an 

affirmative motion should be made and members can vote to approve or disapprove that motion.  An example 

motion for the requested variance to the front-yard setback would be: 

“I move to approve a variance as requested to allow for a covered deck within the rear-yard setback 

for the property addressed as 432 Graeser Road, where the required rear yard setback in the B Single-

family Residential District is 30 feet, based upon a positive finding that: 

 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found elsewhere in the same zoning district;  

2. The variance requested is because of a unique hardship not created by the Applicant nor the 

owner of the property; 

3. The granting of the variance will not adversely affect adjacent property owners or residents;  

4. The strict application of the front-yard setback will cause severe practical difficulty and 

extreme hardship for the property owner represented in the application;  

5. The proposed addition will not adversely affect the public health, safety, order, convenience or 

general welfare of the community;  

6. Granting the setback variances will not violate the general spirit and intent of this Chapter; 

7. By reason of the change of setbacks after construction, the strict application of the setback 

requirements actually creates a hardship to the property in a manner dissimilar to that of other 

similarly situated property in the zoning district; and, 

8. Granting the variance will not result in the diversion of additional stormwater that would 

adversely affect adjacent property.” 

 

If the Board wishes to modify the application or add specific conditions of approval, they should do so by 

separate motion, prior to voting on the overall approval for each variance. 

After the Board reaches a final decision regarding the request, a follow-up motion directing Staff to prepare 

and authorizing the Chair to execute the Findings of Fact and Conclusions of Law should be made.  An 

example of such motion is: 

“I move to direct Staff to prepare and authorize the Chair of the Board of Adjustment to execute 

Findings of Fact and Conclusions of Law regarding the variance requested for 432 Graeser Road 

based upon the testimony received and the deliberations of the Board on this application, as decided 

on January 21, 2021.” 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 

January 21, 2021 Page 6 

 

APPENDIX 1: COMPREHENSIVE PLAN  

Included and attached by reference.  See body of report for specific excerpts. 

 

APPENDIX 2:  ZONING CODE 

Included and attached by reference.  See body of report for specific excerpts. 
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Board of Adjustment 432 Graeser Road Front-Yard Variance 
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APPENDIX 3:  AERIAL PHOTO  
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2 

 

 

 

 

INSTRUCTIONS:  Complete all of the following sections to the best of your ability.  Provide 

additional materials as needed such as supplemental pages, diagrams, plans, or photographs.  

Please consult with Planning Division staff (314-872-2501) if you have any questions. 

 

1.  I request a variance so that the following may be built or installed on the property (attach building 

plans, landscape plans, surveys, etc. showing before and after conditions on the property): 

 

 

 

 

2.  In support of my request, I offer the following: 

• Unique physical characteristics of the property (creek, steep slope, lot shape, etc.):  

 

 

 

 

 

 

 

• Unique non-physical characteristics of the property (location, access, history, etc.):  

 

 

 

 

 

 

 

• Any other differences between the Subject Property and other properties in the surrounding area 

which would warrant different treatment of the Subject Property:  

 

 

 

 

 

 

 

• Current uses and structures on the property:  

 

 

 

 

 

The flag lot and the angle that the house was placed on the property does not allow for a proper 
deck in the back of the house.  House is already built at 15' from the rear property boundary line.  
We are requesting that the deck be allowed to also be 15' from the rear property boundary line.

Single family one-story home with 2-car garage.

1.  22x14 covered deck off of the main living area . 
2.  14 square feet of a 15x12 uncovered deck and steps (the majority of this 
uncovered deck falls within the existing setback) on rear of house.
(The house is built 15' off of the rear property line.  We are requesting that the deck also be allowed
to be built within 15' of the rear property line.)

This lot is a flag lot and the house is rotated on the lot.  The grade of the rear yard outside of the family
room doesn't allow for enjoyment of the back yard without a deck. Until now the outdoor living space 
has been located next to the driveway which is not ideal for entertaining and is not accessible from
the main living space.

We have lived in this home since 2004 and would like to stay here but would like to create a connection
from the main living space to an outdoor space (covered deck) that would provide extended living
space that would be conducive to entertaining.  Up until now we have hung out next to the driveway
on a small concrete pad.  

There is a full line of trees that exist between our back yard neighbors.  These evergreen trees were 
planted and are maintained by homeowner.  See photos of back yard, these photos were taken on 
Dec. 8, 2020 and the trees are still full and green.
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3.  Explain why the zoning laws unfairly burden the property compared to the other properties around it:  

 

 

 

 

 

 

 

4.  Do you believe the problems described above hurt the market value of the property compared to similar 

properties in the area and, if so, what can you offer as evidence that this is true? 

 

 

 

 

 

 

 

5.  Assuming the variance is approved, describe the potential effects or impacts on neighboring properties: 

 

 

 

 

 

 

 

6.  Assuming the variance is approved, describe any utilities or City and emergency services that will have 

to be added to or upgraded as a result? 

 

 

 

 

 

 

 

7.  Assuming the variance is approved, describe how much additional traffic will be created on the 

property and in the surrounding area as a result: 

 

 

 

 

 

none

none

Angle of house on the lot does not allow for a rear deck off of the main living space
within the current setback.

Yes, I believe that at this time home is more important than ever and being able to have a functional 
outdoor space that is connected to the main living area to entertain family and friends 
is of utmost importance in a re-sale environment.

Minimal to none.  There is a large buffer of evergreen trees between this house and the one behind it.  
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8.  Assuming the variance is approved, describe any additional street access or parking that will be 

needed: 

 

 

 

 

 

 

 

9.  Zoning district in which the property is located:  ____________________________________ 

 

10.  Size of the lot (total square feet or acres):  ________________________________________ 

 

11.  Please provide any other information in support of this request (on a separate sheet if needed): 

 

 

 

 

 

 

 

 

 

 

 

none

B

.57 acres or 24,829 SF
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View of back yard, side yard, and driveway 

from standing at Southwest corner of house. 

Standing here 
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Whitney Kelly <wkelly@crevecoeurmo.gov>

432 Graeser Dr 
1 message

Frank Payne <paynefl@gmail.com> Fri, Jan 8, 2021 at 3:07 PM
To: wkelly@crevecoeurmo.gov

Dear Ms Kelly

I wanted to give my 2 cents worth on the addition of a deck on the rear of the house built on this flag lot.  I think it is wrong
to chip away at the integrity of the neighborhood by continuing to allow these houses to be built on flag lots.  

Much like the one on 561 Graeser being built now, this seems to be just a money grab by the local government and a few
developers with no concern for the homes around them.  With that being said it is also wrong to punish the buyers of
these homes and tell them that because the houses were wedged in they cannot enjoy the outdoors around them.  

I say why stop now? let them build the deck.  

Of course, I am not directly behind them and would defer to what the owners of 465 Fourwynd would prefer.

Thanks for your time
Stay Healthy

Frank Payne
425 Fourwynd Dr
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