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As a precautionary measure to help prevent exposure and spread of COVID-19, the Board of 
Adjustment meeting scheduled for Thursday, February 18, 2021, at 4:00 p.m. will be 
livestreamed online. 
 
The Council Chambers will be closed to the public; however, citizens are encouraged to 
participate and submit public comments in the following ways: 
1.  Video Livestream — Watch a live video broadcast of the Board of Adjustment Meeting 

here: https://us02web.zoom.us/j/85120583587. The public will be required to provide a 
name and email address to enter the meeting. The email address will not be saved or used 
to contact you. Citizens will have the opportunity to make public comments live during the 
meeting using the video livestream program (How to Participate in Online Public Meetings).  

2.  Teleconference — Call in to the meeting by dialing 1-646-876-9923 /// Webinar ID: 

webinar ID: 851 2058 3587. 
3.   Email — Public comment may also be emailed to the City no later than 3:00 p.m. on 

Thursday, February 18, 2021. Submit public comments to Whitney Kelly, City Planner, 
at  wkelly@crevecoeurmo.gov. 

4.  Live Audio — Listen to a live audio broadcast of the Planning and Zoning Commission 
meeting by visiting the Agendas & Minutes page and clicking on the "Audio" link at the start 
of the meeting (audio only). 

 
Reports, documents, plans, and related materials are available for examination at the Creve 
Coeur Government Center, 300 North New Ballas Road, prior to the meeting. 
 
Special disabled service may be arranged by contacting the Office of the City 
Administrator in advance. 
 

I. CALL TO ORDER 

Glenn Wilen (Chair) 
Robert Mooney 
Martin Satz 
DP Villacis 
James Kostelc 
 
Mr. Carl Lumley, City Attorney 
Mr. Jason Jaggi, AICP, Director of Community Development  
Ms. Whitney Kelly, AICP, City Planner 
Ms. Jessica Stutte, Planning Assistant/Recording Secretary 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA 

III. APPROVAL OF MINUTES 

1. January 21, 2021 Board of Adjustment Draft Meeting Minutes 

https://us02web.zoom.us/j/85120583587
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IV. NEW BUSINESS 

1. Variance Request for the Property at 834 N. Spoede Road to Allow for the 
Reconstruction of the Home with Non-Conforming Setbacks to Include a Second 
Floor, and Addition Where the Required Front Yard Setback Along Ramblewood 
Lane is 45 Feet and Side Yard is 12 Feet For the C-Single Family Residential 
District 

Ryan Burkeen, of Xtreme Team LLC, has submitted an application to allow for a second 
story and building addition to the pre-existing, non-conforming home for the property 
addressed as 834 N. Spoede Road, zoned C Single Family Residential.  The existing 
home was built at 40 feet from Ramblewood Lane, and a side yard at 9 feet-8 3/4 
inches, where Section 405.270(E)(4) Yard and Setback requirements has a minimum 45 
foot front yard, 12 foot side yard and 30 foot rear yard.  The proposal includes rebuilding 
the home at the non-conforming setbacks, with a garage addition and second story 
addition at the required setback. 

V. OTHER BUSINESS 

VI. ADJOURNMENT 

 

 
 
Pursuant to Section 610.022 RSMO, the Planning and Zoning Commission could, at any 
time during the meeting, vote to close the public meeting and move to closed session to 
discuss matters relating to litigation, legal actions and/or communications from the City 
Attorney as provided under Section 610.021(1) RSMo. and/or personnel matters under 
Section 610.021(13) RSMo. and/or employee matters under Section 610.021(3) RSMo. 
and/or real estate matters under Section 610.021(2) or other matters as permitted by 
Chapter 610.  
 
 

Posted: ______________________________________  
Jason W. Jaggi  

Director of Community Development 

 



 Board of Adjustment 

Meeting Draft Minutes 

City of Creve Coeur Government Center 

300 North New Ballas Rd 

January 21, 2021 4:00 PM City Council Chamber 

City of Creve Coeur Page 1 Printed 1/25/2021 9:17 AM  

I. CALL TO ORDER 

 Alexandra Gada Board Member  (Absent) 
 Robert Mooney Board Member  (Remote) 
 Martin Satz Board Member  (Remote) 
 Glenn Wilen Chair  (Remote) 
 James Kostelc Board Member  (Remote) 
 DP Villacis Vice-Chair  (Remote) 
 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA 

Mr. Kostelc made a motion to accept the agenda. Mr. Satz seconded. All in favor. 

III. APPROVAL OF MINUTES 

1. December 17, 2020 Board of Adjustment Draft Meeting Minutes 

Mr. Satz made a motion to accept the minutes. Ms. Villacis seconded. All in favor. 

IV. NEW BUSINESS 

1. Variance Request for the Property at 2 Chaminade Drive to Allow for a 40 
Foot Building Setback Rather Than the Required 50 Foot Setback for the A 
Single-Family District 

Ken DeBrecht, of DeBrecht Homes, has submitted an application for a variance to allow a new 

home to be built on the pre-existing, nonconforming lot at the platted building line of 40 feet to 

be consistent with the existing homes within Chaminade Park neighborhood, for the property 

addressed as 2 Chaminade Drive, Creve Coeur, MO 63141.  Section 405.250(E)(4)(a) of the A 

Single Family Residential Zoning District requires a minimum front yard of 50 feet. Section 

405.230(A)(1)(d) for Existing Lots of Record states that structures may be built on lots of record 

that have been made non-conforming by this Chapter to size, area or width; provided, however, 

that such structures shall conform to setbacks and other regulations not involving area or width of 

lot. 

Those speaking to the request were sworn in. 
 
Mr. Eric Vollmeer, civil engineer, said they were requesting a variance for the setback to be in line 
with the neighboring homes on the north side of street. 
 
Note: Mr. Bob Mooney joined the meeting at 4:09pm. 
 
Mr. Wilen asked if the neighboring homes were also at 40 feet. 
 
Mr. Vietmeier said they were on the north side. 
 
There was some discussion as to whether the home would meet other codes as to the driveway. 
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The applicant said the home would meet code requirements if the variance for setbacks was granted. 
 
Ms. Villacis asked about water runoff. 
 
Mr. Vollmeer said there would be a dry well to the north which should catch a large portion of the 
runoff. 
 
Ms. Kelly showed some slides to provide visuals for the neighboring setbacks. She said the 
neighboring setbacks are at 40 ft. and the applicant is requesting the 40-ft setback to be consistent. 
She said new homes have to manage runoff on site. 
She said the site is pre-existing, non-conforming and the variance request is within the spirit of the 
City Code. 
 
Ms. Mary Lott, a neighbor residing at 294 S Spoede Rd, asked for clarification about the driveway. 
 
Mr. Vollmeer said the new driveway would run parallel to the neighboring driveway. 
 
Mr. Cribb, a neighbor, said he has problems with the runoff currently. He said 40 ft would be better for 
the neighborhood aesthetic and for runoff. 
 
Mr. Lumley offered the exhibits to the record and the public hearing was closed. 
 
Mr. Satz made a motion to approve the variance. Ms. Villacis seconded. All in favor. 
 
Mr. Wilen made a motion to authorize staff to prepare and the chair to execute the findings of facts 
and conclusions of law. Mr. Kostelc seconded. All in favor. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Martin Satz, Board Member 

SECONDER: DP Villacis, Vice-Chair 

AYES: Mooney, Satz, Wilen, Kostelc, Villacis 

ABSENT: Gada 

2. Variance Request for the Property at 432 Graeser Road to Allow for a 
Covered Rear Yard Deck at 15 Feet Rather Than the Required 30 Foot Rear 
Year Setback for the B Single Family District 

Haresh and Parneeta Bhatia, homeowners of 432 Graeser Road, Creve Coeur, MO 63141, 

have submitted an application to allow for a new covered deck within the rear yard 

setback, where the existing home and lot is pre-existing, non-conforming, and was built 

15 feet from the rear yard. Section 405.260(E)(4)(e) of the B Single Family Residential 

Zoning District requires a minimum rear yard of 30 feet. The proposed deck will 

maintain the existing building setback. Section 405.610.D, Nonconformities within Setback 

Lines, of the City of Creve Coeur Zoning Ordinance states that no such alterations to non-

conforming structures are allowed. 

Those speaking to the request were sworn in. 
 
The homeowners Haresh and Parneeta Bhatia spoke to the request. Mr. Bhatia said it was a flag lot 
built in 1986 and flag lots are no longer allowed in Creve Coeur. He said the home sits at an angle. 
He said the front and rear yard are sloped. They said they were requesting a partially covered deck 
that would be in line with the hous and not be closer to the property line than current pre-existing non-
conforming setback in the rear. 
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Ms. Kelly said the lot is considered a flag lot. She said the requested deck would not exceed the 
current non-conforming pre-existing setback. She said the property is unique in that it is a flag lot and 
the home was built at an angle. She said any structural modification would require a variance and it is 
largely keeping in with the spirit of the law and comprehensive plan.  
Ms. Kelly said stormwater would be reviewed by the building division. 
 
Mr. Yong Huang said he and his wife are opposed because the deck would be close to their deck. 
They are concerned with privacy and runoff. 
 
Ms. Zhang said she was concerned with the size of requested deck. She said the deck would be used 
for entertainment which would also cause noise issues. She stated concerns with the fireplace and 
smells associated with the fire. 
 
Mr. Wilen asked when Huangs bought their home. 
 
Ms. Huang said they bought their home in 2018. 
 
Mr. Wilen asked for confirmation that drainage concerns would be addressed by the city in their 
review. 
 
Mr. Jaggi said they have a stormwater ordinance that reviews new construction. He said he was not 
sure it would apply to this project.  
 
Mr. Wilen asked about the slope of the roof. 
 
Ms. Loggia showed the roof elevations. She said they could direct the water runoff to a dry well. She 
said the gas fireplace will not release fumes or smoke. 
 
Mr. Kostelc asked if the deck would be on stilts. 
 
Mr. Bhatia said it would be on stilts with a crawl space underneath.  
 
There was some discussion about the tree line and the location of the fence. 
 
Ms. Price, a neighbor, asked about the runoff as her yard is lower as well.  
 
Mr. Wilen asked Mr. Jaggi to clarify the stormwater management plan. 
 
Mr. Jaggi explained how the plan operated. He said new homes, swimming pools, and temporary  
permanent structure trigger the requirements for the plan. He said there are other requirements in 
place to protect neighbors for smaller projects.  
 
Mr. Wilen asked if the homeowner could voluntarily enroll in the stormwater plan. 
 
Mr. Jaggi said they could, but it sounded like they already had plans in place to address the runoff 
issues. 
 
Mr. Bernard Goldman said he was also in opposition of the plan. He said the water builds up already 
there and the covered deck would cause more problems. 
 
Ms. Villacis asked if conditions could be added to the approval. 
 
Mr. Lumley said a condition could be added regarding the runoff. 
 
Mr. Bhatia said he wanted to confirm their construction did not worsen the problem. 
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Ms. Price said she really wanted to  be sure the runoff was addressed. 
 
Mr. Huang said they were very concerned with the close proximity of the proposed deck. 
 
Mr. Lumley offered the exhibits into the record and the public hearing was closed. 
 
Mr. Wilen made a motion to approve the variance. Mr. Satz seconded. Ms. Villacis proposed a motion 
to amend that the applicant must mitigate any stormwater runoff from the project. Mr. Satz seconded. 
Four in favor.  Mr. Mooney was against the amendment. On the amended motion for approval, four in 
favor, Mr. Mooney against. 
 
Mr. Wilen made a motion to authorize staff to prepare and the chair to execute the findings of facts 
and conclusions of law. Mr. Kostelc seconded. Mr. Satz, Mr. Kostelc, Ms. Villacis and Mr. Wilen were 
in favor. Mr. Mooney was against. 

RESULT: APPROVED [4 TO 1] 

MOVER: Glenn Wilen, Chair 

SECONDER: Martin Satz, Board Member 

AYES: Satz, Wilen, Kostelc, Villacis 

NAYS: Mooney 

ABSENT: Gada 

V. OTHER BUSINESS 

Ms. Kelly let the Board know there would be a meeting in February. 

VI. ADJOURNMENT 

Mr. Mooney made a motion to adjourn. Al in favor. Meeting adjourned at  5:40 pm. 
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CREVE COEUR 
 

 
 

 
 

 

APPLICATION TO THE BOARD OF ADJUSTMENT  
VARIANCE REQUEST FOR THE PROPERTY AT 834 N. SPOEDE ROAD 

TO ALLOW FOR THE RECONSTRUCTION OF THE HOME WITH NON-

CONFORMING SETBACKS TO INCLUDE A SECOND FLOOR, AND 

ADDITION WHERE THE REQUIRED FRONT YARD SETBACK  ALONG 

RAMBLEWOOD LANE  IS 45 FEET AND SIDE YARD IS 12 FEET  

FOR THE C-SINGLE FAMILY RESIDENTIAL DISTRICT 

Key Issues: 

• Degree of variance 

• Impact to neighborhood 

• Property versus owner 

hardship 

FOR THE MEETING OF: Thursday, February 18, 2021 

SUBJECT PROPERTY LOCATION: 834 N. Spoede Road, zoned C-Single Family 

Residential District 

REQUEST: Ryan Burkeen, of Xtreme Team LLC, has submitted an application 

to allow for a second story and building addition to the pre-existing, non-

conforming home for the property addressed as 834 N. Spoede Road, zoned C 

Single Family Residential.  The existing home was built at 40 feet from 

Ramblewood Lane, and a side yard at 9 feet-8 3/4 inches, where Section 

405.270(E)(4) Yard and Setback requirements has a minimum 45-foot front 

yard, 12-foot side yard and 30-foot rear yard.  The proposal includes rebuilding 

the home at the non-conforming setbacks, with a garage addition and second 

story addition at the required setback. 
 

ADDITIONAL INFORMATION:  The original one-story home was built in 1954, 

where the 1951 Zoning Regulations for the C-Single Family District was 40 

foot front yard, 10 foot side yard and 30 foot rear yard. Therefore, the existing 

home is pre-existing, non-conforming. The homes along N. Spoede Road have a 

platted building setback along N. Spoede Road at 80 feet.  The existing home 

will be torn down, and the Applicant is seeking to rebuild the home with a 

second story at the pre-existing, non-conforming setback, in order to utilize the 

existing basement for the home.  The remaining new addition will be within the 

current zoning district setback requirements 

Zoning Code References 

• Section 405.230: 

Establishment of Size, 

Dimension and Access 

Criteria. 

• Section 405.270: C Single-

Family Residential 

• Section 405.610: Non-

Conformities 

• Section 405.1040: Board of 

Adjustment  

• Section 405.1110 Variances 

and Appeals 

 

APPLICANT/ PROPERTY OWNER: Ryan Burkeen 

Xtreme Team LLC 

11 Pyrenees Dr. 

Lake St. Louis, MO 63367 

 

 

 

 

 

 

 

REPORT PREPARED BY:  Whitney Kelly, AICP, City Planner 

DATE:                                      2/3/2021 
 

ATTACHMENTS: Applicant’s Materials submitted January 15, 2021 

  

   

 

 

  

300 North New Ballas Road  •   Creve Coeur, Missouri 63141 

(314) 432-6000  •  Fax (314) 872-2539  •  Relay MO 1-800-735-2966 

www.creve-coeur.org 
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Board of Adjustment 834 N. Spoede Variance 

February 18, 2021 Page 2 

BASIS FOR APPEAL AND STATED HARDSHIP  

The Ramblewood Subdivision was originally platted in 1954 with a private street, where the property lines 

extend to the center line of Ramblewood Lane, with a 25-foot Road and Utility Easement.  The platted 40-foot 

building line is shown from the established easement area.  The Applicants are seeking a variance from the 

front yard and side yard setbacks to allow a new home to be rebuilt at the existing 40-foot setback of the 

Ramblewood Lane and at the 9feet-8 ¾ inch side yard setback in order to utilize the existing basement, where 

the C Single-Family District, Section 405.270(E)(4)(a) has a minimum front yard setback from Ramblewood 

Lane of 45 feet, and Section 405.270(E)(4)(c) requires a minimum side yard of 12 feet or fifteen percent 

(15%) of the lot width, whichever is less.  For corner lots, Section 405.630(B) states any corner lot shall have 

front yard equivalent setbacks along all street frontages. The property line opposite to the front yard line with 

the greater street frontage shall be considered the side yard line and the property line opposite to the front yard 

line with the lesser street frontage shall be considered the rear yard line.  Thus, the north property line is the 

side yard and the east property line is the rear yard.   

 

The subject property is approximately 19,431 square feet with a lot depth of 89.36 feet (114.36 feet minus the 

25 foot easement) and 170.18 feet, thus the side-yard setback is 12 feet. The C District requires a minimum lot 

width of 75 feet and depth of 100 feet, and minimum lot area of 15,000 square feet. Therefore, the property is 

conforming to the zoning district regulations as to size, area and width. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1: Close-up of the Applicant's Survey of the existing home and property. 

4.1.a

Packet Pg. 8

A
tt

ac
h

m
en

t:
 8

34
 N

. S
p

o
ed

e 
R

d
 V

ar
ia

n
ce

 S
ta

ff
 R

ep
o

rt
-F

eb
ru

ar
y 

18
  (

83
4 

N
. S

p
o

ed
e 

R
d

 V
ar

ia
n

ce
)



Board of Adjustment 834 N. Spoede Variance 

February 18, 2021 Page 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The proposal includes replacing the existing one-story home, with the proposed two-story home at the 40 feet 

setback from the front property line, and pre-existing side yard setback, in order to utilize the existing 

foundation and basement area and reorienting the front of the home to Ramblewood Lane. The second story 

and new building addition will be stepped back to comply with the current building setback regulations. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: The Existing Home Basement and First Floor Plan 

Figure 4: Close-up of the proposed site plan, red line is the existing 40-foot setback and green is the required 45-foot setback, along Ramblewood 

Lane, the platted building ling along N. Spoede, the 12-foot side yard setback, and the 30-foot rear yard setback. The Blue shaded box indicates the 

existing basement area and foundation that is proposed to remain, and the home rebuilt. 

Figure 3: Existing Home South and East Elevations 
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Figure 6: Proposed West and North Elevation 

 

Section 405.610(E) Non-Conformities within Setback Lines states that: 

  

Section 405.610 Non-Conformities 

D. Non-Conformities Within Setback Lines. In addition to the provisions of Section 405.240 regulating 

setbacks, the following regulations shall apply to those non-conformities located within prescribed 

setback lines from the rights-of-way of public or approved private streets and highways. 

1. Projection of existing structures into required setbacks. No structure shall be constructed, 

reconstructed or structurally altered in such a manner as to project into the area prescribed 

as a setback from a public or approved private street or as established by this Chapter. 

 

LAND USE AND ZONING OF SURROUNDING PROPERTIES 

The adjacent zoning and land uses are as follows: 

 

DIRECTION USE ZONED SEPARATED BY 

North Residence C Single Family Residential NA 

South Residence C Single Family Residential Ramblewood Lane 

East Residence C Single Family Residential NA 

West Residence C Single Family Residential N. Spoede Road 

 

 

 

 

Figure 5: proposed South Elevation and East Elevations 
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Board of Adjustment 834 N. Spoede Variance 

February 18, 2021 Page 5 

STAFF ANALYSIS 

Performing an analysis of a variance appeal primarily requires a six-part examination of the facts, as required 

by Section 405.1100, Criteria for Variances, Generally, of the Zoning Ordinance.  To wit: 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found in the same zoning district; 

This subdivision was originally developed in 1954, where the 1951 Zoning Regulations for the C-Single 

Family District had a front yard setback of 40 feet, with an allowance of a variation of not more than 6 feet. 

The side yard for the C Single Family District was to have a width of not less than 10 feet, where the house 

built at 9 feet-8 ¾ inches.  The rear yard setback was at 30 feet. The Ramblewood Subdivision was originally 

platted with an 80 foot building setback from Spoede Road.   As shown on the survey, the property actually 

goes to the center line of Ramblewood Lane, and then there is a platted 40-foot building line from the 25-foot 

road and utility easement.  The Zoning Regulations were then modified in 1959 to increase the front yard 

setback for the C Single Family District to 45 feet with the 6 feet variation, and the side yard increased to 12 

feet, thus, making the existing home pre-existing, non-conforming.   In 1983, the Zoning Code was simplified 

to a front yard setback of 45 feet without a variation.    

As indicated above, the pre-existing home will be torn down, with the exception of the footing and foundation.  

The Applicant would like to utilize the existing basement that is non-conforming within the setbacks, and 

rebuild the first floor in the same location, with the second floor and new additions stepped back to comply 

with the existing regulations.  The variance requested has been minimized through these unique construction 

approaches to the setback requirements while also taking into consideration the large platted building line 

along North Spoede, which far exceeds the minimum zoning setbacks and is a unique condition compared to 

other properties in the C-zoning district.   

2. The variance requested is because of a unique hardship not created by the applicant nor the 

owner of the property; 

The existing non-conforming home was originally built in 1954 prior to the current regulations, and thus the 

nonconformity was not created by the Applicants, although maintaining the use of the basement rather than 

demolishing the entire home is a choice by the Applicant. While the home will be torn down, the rebuilding of 

the footing and basement to comply with the regulations could be viewed as an unnecessary expense for the 

Applicant, where it is existing.  The Applicant has worked to limit the increased degree on the non-conforming 

structure, by stepping back the upper floors and new garage addition to comply with the regulations.   

3. The granting of the variance shall not adversely affect adjacent property owners or residents; 

Whether or not the allowance of the home to be rebuilt at the non-conforming setback represents an adverse 

impact upon adjacent property owners or residents is fairly debatable. Placing the home at the platted 40-foot 

line would not appear to adversely affect adjacent property owners as it is maintaining the existing home 

setback, with the upper floor and addition further setback to comply with the existing regulations.   

4. The strict application of the provisions of the Zoning Ordinance from which a variance is 

requested, will cause severe practical difficulty or extreme hardship for the property owner 

represented in the application; 

No evidence has been submitted that suggests that the property is so adversely affected by the zoning district 

regulations that they will cause an extreme hardship.  There are some practical difficulties with the limitations 

of this property given its location, the platted setback along N. Spoede Road, and the grade changes, as well as 

the cost to rebuild the existing basement and foundation, that do not conform to the district in which it is 

zoned.  As stated previously, the Applicant seeks to only rebuilding that portion of the building as was 

previously non-conforming, in the effort to utilize the existing basement as is. 

5. The variance desired will not adversely affect the public health, safety, order, convenience, or 

general welfare of the community, and 

Nothing in the request will affect the public health, safety, order, convenience, or general welfare of the 

community. 
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Board of Adjustment 834 N. Spoede Variance 

February 18, 2021 Page 6 

6. Granting the variance desired will not violate the general spirit and intent of this Chapter. 

Certainly, the City has enjoyed the benefits of significant private investments in the existing housing stock; 

much of it made possible by the large lots that afford most houses plenty of “room to grow.”  In many prior 

applications, the root of the problem is that the house does not have “room to grow” because either the lot is 

non-conforming for size and/or the house was built to a standard that does not conform with City’s current 

zoning.  While the lot is conforming in size, the home was built to a standard that does not conform to the 

City’s current regulations, and the platted building line of 80 feet along N. Spoede Road further restricts the 

development of the lot, along with maintaining the existing non-conforming basement and foundation.  With 

the exception of maintaining the use of the existing basement and footprint of the existing home, for the first 

floor living areas, no additional variance requests are being made that might suggest an overbuilding of the site 

which would not be within the spirit of the zoning ordinance.  The upper floor and new garage addition are 

proposed to be in compliance with the regulations.   

 

Additional Criteria for Non-Use Variances 

In addition to the above, Section 405.1110.E. Criteria for Area Variances, states that an applicant for an area 

variance must meet the following criteria: 

1. By reason of exceptional narrowness, shallowness or shape of the specific piece of property, or 

where by reason of exceptional topographical conditions or other extraordinary or exceptional 

circumstances that the strict application of the terms of the zoning regulations actually create a 

hardship to the property in a manner dissimilar to that of other similarly situated property in 

the zoning district in which it is located. 

The pre-existing basement and foundation were built with the existing home in 1954, prior to the current C 

Single Family District regulations, and having to fill in and rebuild the existing basement may be viewed as a 

hardship that is dissimilar to that of other similarly situated properties.   

2. Granting the variance would not result in the diversion of additional stormwater that would 

adversely affect adjacent property. 

The lot was originally and appropriately graded to accommodate a home and it is anticipated that the proposed 

new home design would not alter the water flow patterns off the site.  The City’s stormwater regulations, under 

Chapter 425, require on-site mitigation to capture any increase in runoff.   The permitting process requires the 

submittal of stormwater management plan to be reviewed in greater detail as part of the construction permit 

process to ensure the effects on neighboring properties are minimized.  

 

ACTION 

Following its deliberation, the Board of Adjustment may vote in favor or against a motion to approve the 

request.  Pursuant to Section 405.1110 of the Zoning Code, approval of a variance requires written findings of 

fact supporting the specified variance criteria.  In order to make the vote on the application clear, an 

affirmative motion should be made and members can vote to approve or disapprove that motion.  An example 

motion for the requested variance to the front-yard setback would be: 

“I move to approve a variance to allow for the rebuilding of the home at the existing 40 foot front yard 

setback, and 9feet-8 ¾ inch side yard setback, with the second floor and addition within the required 

setback as proposed for the meeting of February 18, 2021 for the property addressed as 834 N. Spoede 

Road, where the required front yard setback in the C Single-family Residential District is 45 feet, and 

the side yard setback of 12 feet based upon a positive finding that: 

 

1. The variance requested arises from a condition which is unique to the property in question and 

which is not ordinarily found elsewhere in the same zoning district;  

2. The variance requested is because of a unique hardship not created by the Applicant nor the 

owner of the property; 

3. The granting of the variance will not adversely affect adjacent property owners or residents;  
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4. The strict application of the front-yard setback will cause severe practical difficulty and 

extreme hardship for the property owner represented in the application;  

5. The proposed addition will not adversely affect the public health, safety, order, convenience or 

general welfare of the community;  

6. Granting the setback variances will not violate the general spirit and intent of this Chapter; 

7. By reason of the change of setbacks after construction, the strict application of the setback 

requirements actually creates a hardship to the property in a manner dissimilar to that of other 

similarly situated property in the zoning district; and, 

8. Granting the variance will not result in the diversion of additional stormwater that would 

adversely affect adjacent property.” 

 

If the Board wishes to modify the application or add specific conditions of approval, they should do so by 

separate motion, prior to voting on the overall approval. 

After the Board reaches a final decision regarding the request, a follow-up motion directing Staff to prepare 

and authorizing the Chair to execute the Findings of Fact and Conclusions of Law should be made.  An 

example of such motion is: 

“I move to direct Staff to prepare and authorize the Chair of the Board of Adjustment to execute 

Findings of Fact and Conclusions of Law regarding the variance requested for 834 N. Spoede Road 

based upon the testimony received and the deliberations of the Board on this application, as decided 

on February 18, 2021.” 

 

 

APPENDIX 1: COMPREHENSIVE PLAN  

Included and attached by reference.  See body of report for specific excerpts. 

 

APPENDIX 2:  ZONING CODE 

Included and attached by reference.  See body of report for specific excerpts. 
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APPENDIX 3:  AERIAL PHOTO  
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APPENDIX 4:  SITE PHOTOGRAPHS Photo Dates: 02/8/2021  

  

 
 

Description: View of the 

existing home from 

Ramblewood Lane. 

 Description:  View 

looking west at the 

existing home and site 

along Ramblewood Lane. 

 Description:  View of the 

existing home side yard 

and the property to the 

north. 
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