
Board of Adjustment 

Meeting Agenda 

City of Creve Coeur Government Center 

300 North New Ballas Rd 

February 22, 2022 4:00 PM City Council Chamber 

City of Creve Coeur Page 1 Printed 2/14/2022 8:50 AM 

I. CALL TO ORDER

Mr. Glenn Wilen (Chair) 
Mr. Martin Satz 
Mr. Arnold Mayersohn  
Mr. James Kostelc 
Mr. Robert Mooney  

Mr. Carl Lumley, City Attorney 
Mr. Jason Jaggi, AICP, Director of Community Development  
Ms. Bethany L. Moore, City Planner 
Ms. Megan Waller, Administrative Supervisor/Recording Secretary 

Pursuant to Section 610.022 RSMO, the Board of Adjustment could, at any time during 
the meeting, vote to close the public meeting and move to closed session to discuss 
matters relating to litigation, legal actions and/or confidential or privileged 
communications with the City Attorney as provided under Section 610.021(1)RSMO or 
other matters as permitted by Chapter 610. 

Reports, documents, plans, and related materials are available for examination at the 
Creve Coeur Government Center, 300 North New Ballas Road, prior to the meeting. 

Special disabled service may be arranged by contacting the Office of the City 
Administrator in advance. 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA

III. APPROVAL OF MINUTES

1. August 19, 2021 Board of Adjustment Draft Meeting Minutes

IV. NEW BUSINESS

1. Variance Request for the Property at 108 North Mosley Road to Construct an
Accessory Structure at 13 Feet, 10 Inches in Height Rather Than the Required 12
Foot Height Allowance for All Accessory Structures

Jason and Jessica Erfling, homeowners, have submitted an application for a variance
request of 1 foot, 10 inches in order to construct an accessory structure at 108 N.
Mosley Road in the "A" Single-Family Residential District. The proposed accessory
structure is a free-standing pool house with attached garage with a height of 13 feet, 10
inches when measured from the average existing grade of the site to the midpoint of the
roof. Section 405.460 C(5) limits the height of all accessory structures in any residential
district to a maximum of 12 feet in height.



Board of Adjustment Agenda February 22, 2022 
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V. OTHER BUSINESS

1. Election of Chair and Vice Chair
2. 2022 Board of Adjustment Meeting Schedule

VI. ADJOURNMENT

Posted: 
Jason W. Jaggi 

Director of Community Development 



Board of Adjustment 

Meeting Draft Minutes 

City of Creve Coeur Government Center 

300 North New Ballas Rd 

August 19, 2021 4:00 PM City Council Chamber 

City of Creve Coeur Page 1 Printed 8/23/2021 11:53 AM 

I. CALL TO ORDER

Mr. Glen Wilen called the meeting to order at 4:00PM. 
Robert Mooney Board Member  
Martin Satz Board Member  (Absent) 
Glenn Wilen Chair 
James Kostelc Board Member  
Arnold Mayersohn 

II. ADDITIONS TO-ACCEPTANCE OF THE AGENDA

Mr. Kostelc made a motion to accept the agenda. Mr. Mayersohn seconded. All in favor. 

III. APPROVAL OF MINUTES

1. May 20, 2021 Board of Adjustment Draft Meeting Minutes

Mr. Mooney made a motion to accept the minutes. Mr. Kostelc seconded. All in favor. 

IV. NEW BUSINESS

1. Variance Request for the Property at 404 Falaise Drive to Allow for a New
Deck that Encroaches to 20 Feet from the Rear Yard Where the Required
Rear Yard Setback is 30 Feet and to 7 Feet from the Side Yard Where the
Required Side Yard Setback is 13.2 Feet

Brett Millaway, homeowner, has submitted an application for a new elevated deck at 404
Falaise Drive to encroach into the rear yard to 20 feet from the rear property line and
seven feet from the side yard.   The subject property is within the Country Forest
Subdivision, zoned B-RDD, where unless otherwise noted on the subdivision plat the
standards fall back to the underlying B zoning district, per Section 405.450(C)(1)(c) of
the Residential Designed Development Procedure. The subdivision plat does not
indicate a reduced rear yard and B Zoning District has a rear yard setback of thirty (30)
feet, per Section 405.260(E)(4)(e) and a side yard setback of Fifteen (15) feet or fifteen
percent (15%) of the lot width, whichever is less, provided that a minimum side yard of
seven and one-half (7 1/2) feet must be provided for any non-conforming lot, per Section
405.260(E)(4)(c).  Additionally, Section 405.630(A)(5) provides that a deck, whether
elevated or at ground level, may project up to five (5) feet into a required rear yard. The
property is 88 feet wide, and therefore has a 13.2 foot side yard. Section 405.610(D)(1)
states that no structure shall be constructed, reconstructed or structurally altered in such
a manner as to project into the area prescribed as a setback from a public or approved
private street or as established by this Chapter.

Those speaking to the request were sworn in. 
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Mr. Brett Millway, homeowner, said they are trying to build a deck to cover the existing patio and 
extend the deck a foot to rear and a foot to the side. He said there is common ground to the rear and 
with the common ground they meet the setback requirements for the city and the HOA.  

Mr. Wilen asked what makes the patio non-conforming. 

Mr. Millway said it was non-conforming due to the setbacks. 

Mr. Kostelc asked how high the deck would be. 

Mr. Millway said it would be 3 feet off the ground. He said the patio would remain and be used for 
storage. 

Mr. Jaggi went over the request for a variance. He gave some background and said the subdivision 
falls under the B-zoning district. He said the setbacks were not indicated in the 70's on the subdivision 
plat. He said there are some indentures, but rear setbacks are not addressed. 
Mr. Jaggi said comments from the trustees regarding the indentures had been placed at each 
member's station. He showed a site plan and explained that there are no setback requirements for 
concrete patios, but there are for decks. 
He said the deck is standard for the area and not large or unusual for the area. He said most 
subdivisions do not have the kinds of constraints found in this neighborhood. 

Mr. Mooney asked if the common ground had power lines. 

Mr. Jaggi said he believed there were power lines. 

Mr. Mooney asked if the structure would go into the common ground. Mr. Jaggi stated it would not. 

Mr. Roger Naney,  Country Forest Subdivision trustee, said the trustees had granted approval to this 
request. He said the homes meet the indentures but often do not meet the city's ordinance 
requirements. 

Mr. Kostelc asked if a contractor would be doing the work. 

Mr. Millway said a contractor would do the work. 

Mr. Lumley entered the exhibits into the record and the public hearing was closed.  

Mr. Wilen made a motion to approve, Mr. Mooney seconded. All in favor. 

Mr. Wilen made a motion for staff to prepare the Finding of Facts and Conclusion of Law. All in favor. 

RESULT: APPROVED [UNANIMOUS] 

AYES: Mooney, Wilen, Kostelc, Mayersohn 

ABSENT: Satz 

2. Variance Request for the Property at 12381 Country Glen Lane to Allow for
the Replacement of the Deck that Encroaches to 22 Feet from the Rear Yard
Where the Required Rear Yard Setback is 30 Feet and to 7 Feet from the
Side Yard Where the Required Side Yard Setback is 12 Feet

C.J. Moss, of Chesterfield Fence and Deck, on behalf of the homeowners, James and
Rachel Graham, has submitted an application for a new deck, to replace the existing
deck that will be torn down at 12381 Country Glen Ln, to encroach into the rear yard to
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22 feet from the rear property line and seven feet from the side yard.  The subject 
property is within the Country Forest Subdivision, zoned B-RDD, where unless otherwise 
noted on the subdivision plat the standards fall back to the underlying B zoning district, 
per Section 405.450(C)(1)(c) of the Residential Designed Development Procedure. The 
subdivision plat does not indicate a reduced rear yard and B Zoning District has a rear 
yard setback of thirty (30) feet, per Section 405.260(E)(4)(e) and a side yard setback of 
Fifteen (15) feet or fifteen percent (15%) of the lot width, whichever is less, provided that 
a minimum side yard of seven and one-half (7 1/2) feet must be provided for any non-
conforming lot, per Section 405.260(E)(4)(c). Additionally, Section 405.630(A)(5) 
provides that a deck, whether elevated or at ground level, may project up to five (5) feet 
into a required rear yard.  The property is 80 feet wide, and therefore has a 12 foot side 
yard. Section 405.610(D)(1) states that no structure shall be constructed, reconstructed 
or structurally altered in such a manner as to project into the area prescribed as a 
setback from a public or approved private street or as established by this Chapter. 

Mr. James Graham, owner, said he and his wife would like to replace the deck as-is. He said the deck 
was last replaced in 1997. He said there would be no change in runoff. He said the original deck was 
approved by the city in 1997. 

Mr. Wilen asked how long they had been in the home. 

Mr. Graham said 37 years. 

Mr. Wilen asked what was under the deck. 

Mr. Graham said soil 

Mr. Mooney asked what the original material was 

Mr. Graham said it was pressure treated deck. 

Mr. Mayersohn asked if the height or railings would change. 

Mr. Graham said it would not. 

Mmr. Mayersohn asked if the materials would change. 

Mr. Graham said it would be composite material 

Mr. Jaggi said this was another request in the Country Forest subdivision. He went over the 
background. He said the side yard is 12 feet, 30 foot rear yard.  He showed the proposed layout for 
the deck. He said it is consistent with how the subdivision is laid out.  

Mr. Wilen asked what had changed in the permitting process. 

Mr. Jaggi said when the original deck was approved on by staff lee, they apparently followed the 
indentures but for consistency, the direction the city is now trying to follow the ordinances. 

Mr. Mooney asked about the demolition. 

Mr. Graham said Chesterfield Ffence and Ddeck would handle the demolition and disposal. 

Mmr. Kostelc asked if new piers would need to be dug. 

Chesterfield Ffence and Ddeck said new piers would need to be dug. 
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Mr. Lumley entered the exhibits into the record and the public hearing was closed.  

Mr. Wilen made a motion to approve. Mr. Kostelc seconded. All in favor. 

Mr. Wilen made a motion for staff to prepare the Finding of Facts and Conclusion of Law. All in favor. 

RESULT: APPROVED [UNANIMOUS] 

AYES: Mooney, Wilen, Kostelc, Mayersohn 

ABSENT: Satz 

V. OTHER BUSINESS

None 

VI. ADJOURNMENT

Meeting adjourned at 4:39 PM. 
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CREVE COEUR 

Key Issues: 

• Impact to neighborhood

• Property versus owner

hardship

APPLICATION TO THE BOARD OF ADJUSTMENT 

VARIANCE REQUEST FOR THE PROPERTY AT 108 NORTH MOSLEY ROAD 
TO CONSTRUCT AN ACCESSORY STRUCTURE AT 13 FEET, 10 INCHES IN 

HEIGHT RATHER THAN THE REQUIRED 12 FOOT HEIGHT ALLOWANCE FOR 

ALL ACCESSORY STRUCTURES 

FOR THE MEETING OF: Tuesday, February 22, 2022 

SUBJECT PROPERTY LOCATION: 108 N. Mosley Road, Zoned “A” Single Family 

Residential District. 

REQUEST: Jason and Jessica Erfling, homeowners, have submitted an application 

for a variance request of 1 foot, 10 inches in order to construct an accessory 

structure at 108 N. Mosley Road in the "A" Single-Family Residential District. The 

proposed accessory structure is a free-standing pool house with attached garage with 

a height of 13 feet, 10 inches when measured from the average existing grade of the 

site to the midpoint of the roof. Section 405.460 C(5) limits the height of all 

accessory structures in any residential district to a maximum of 12 feet in height. 

ADDITIONAL INFORMATION:  The subject property is a corner lot at the northeast 

intersection of Ladue Road and N. Mosley Road. The subject property has two front 

yard setbacks, one along Ladue Road and one along N. Mosley Road due to its 

location as a corner lot, one side yard setback parallel to N. Mosley Road and one 

rear yard setback parallel to Ladue Road. The setbacks for permitted use in the “A” 

Single Family Residential District are 50 feet for a front yard setback, 15 feet or 

15% of the lot width, whichever is less, for a side yard setback and 30 feet for a rear 

yard setback per Section 405.250(E)(4). Accessory structures must confirm to the 

same setback requirements as the primary structure except accessory structures shall 

be set back at least five feet from the rear lot line. The maximum lot coverage in the 

“A” District is 25%. The topography of the lot causes a downward slope towards the 

northeast corner of the property. An existing pool house, smaller in scale, will be 

demolished to make room for the proposed accessory building.   

Zoning Code References 

• Section 405.250:  A

Single-Family

Residential District

• Section 405.460:

Accessory Uses and

Structures

• Section 405.1040: Board

of Adjustment

• Section 405.1110:

Variances and Appeals

APPLICANT/ PROPERTY OWNER: Jason and Jessica Erfling 

108 N. Mosley Road 

Creve Coeur, MO 63141 

REPORT PREPARED BY:  Bethany Moore, City Planner 

DATE:      2/10/2022 

ATTACHMENTS:   Applicant’s Materials submitted January 14, 2022 

300 North New Ballas Road  •   Creve Coeur, Missouri 63141 

(314) 432-6000  •  Fax (314) 872-2539  •  Relay MO 1-800-735-2966

www.crevecoeurmo.gov 

of 
city 
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BASIS FOR APPEAL AND STATED HARDSHIP  
The Applicants are seeking a variance from the 12-foot height maximum for all accessory structures to 

allow a new free-standing pool house with attached garage and storage room at a height of 13 feet, 10 

inches, with an area of 2,390 square feet. Per Section 405.120, Building Height is defined as,  

“The vertical distance from grade to the highest point of the coping of a flat roof or to the deck line of a 

mansard roof or to the mean height level between eaves and ridge of a gable, hip or gambrel roof. In the 

case of new construction and building additions, building height shall be measured from the existing 

grade prior to the commencement of any construction. Following this section, the height of the accessory 

structure’s roof measures at 13 feet, 10 inches. 

Section 405.460 (C)(5) of the Accessory Uses and Structures states, “Accessory structures in any 

residential district shall not exceed twelve (12) feet in height with the exception of walls, fence or hedges 

located within the required side, rear or front yard setback which shall not exceed six (6) feet in height.” 

The topography of the lot includes a slope towards the northeast corner which effects the existing grade at 

the location of the proposed accessory structure. Due to the topography of the lot and the chosen height of 

the accessory structure, the height and placement of the accessory structure does not comply with the 

Zoning Code. 

Figure 1: Close-up of the proposed site plan.  The red line indicates the proposed accessory structure. 
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Figure 2: Proposed west elevation facing North Mosley Road 

Figure 3: Proposed South Elevation 

Figure 4: Proposed West Elevation 
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Figure 5: Contours of 108 N. Mosley and Surrounding Lots 

LAND USE AND ZONING OF SURROUNDING PROPERTIES 
The adjacent zoning and land uses are as follows: 

DIRECTION USE ZONED SEPARATED BY 

North Residence A Single Family Residential NA 

South Residence A Single Family Residential Ladue Road 

East Residence A Single Family Residential N/A 

West Residence A Single Family Residential North Mosley Road 
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STAFF ANALYSIS 

Performing an analysis of a variance appeal primarily requires a six-part examination of the facts, as 

required by Section 405.1100, Criteria for Variances, Generally, of the Zoning Ordinance.  To wit: 

1. The variance requested arises from a condition which is unique to the property in question

and which is not ordinarily found in the same zoning district;

The subject property is a pre-existing, non-conforming lot. The square footage of the lot is slightly below 

the minimum lot area of 1 acre (43,560 square feet) at 41,216 square feet but these conditions are also 

found in many of the surrounding lots in the same zoning district. The lot has a slope towards the 

northeast corner which effects the existing grade prior to construction. When reviewing the contours of 

the surrounding lots, several lots have an equal or greater slope present, making this grade change not 

unique to the property in question and not out of the ordinary for lots in the same zoning district (see 

Figure.5).  

2. The variance requested is because of a unique hardship not created by the applicant nor the

owner of the property;

The non-conformity of the lot and the slope of the grade were in no way created by the applicant. It is, 

however, their decision as to the location of the accessory structure within the buildable area of the lot 

and the height of the structure to accommodate two 9-foot-tall garage doors and raised ceilings. It is 

possible to build an accessory structure on the lot that meets the 12-foot maximum height requirement for 

accessory structures and would not require a variance to proceed.  Lowering the roof slope or attaching 

the addition to the house are options which would likely eliminate the need for a variance.  Alternatives to 

the current proposal were discussed with the applicant and it is their preference to proceed with the 

project as proposed. 

3. The granting of the variance shall not adversely affect adjacent property owners or

residents;

Whether or not the allowance of an accessory structure to exceed the 12-foot maximum height 

requirement in this case would represent an adverse impact upon adjacent property owners or residents is 

fairly debatable. The downward slope of the lot towards the northeast corner allows for the accessory 

structure to visually appear to conform to the 12-foot height maximum from N. Mosley Road.  The height 

of the structure would be more pronounced when viewed from the adjacent properties to the north and 

east given its size and placement closer to these property lines. The large scale of the accessory structure 

at 2,390 square feet coupled with the height variance makes the structure appear imposing along the north 

lot line adjacent to 120 N. Mosley Road.  As of the date of this report, no comments from adjacent 

residents have been received. 

4. The strict application of the provisions of the Zoning Ordinance from which a variance is

requested, will cause severe practical difficulty or extreme hardship for the property owner

represented in the application;

The applicants have not presented evidence that proves strict application of the 12-foot height maximum 

for accessory structures would cause severe practical difficulty or extreme hardship for the property 

owner. The applicants have been provided suggestions for alterative design plans for the accessory 

structure that would comply with the provisions of the Zoning Ordinance. The provisions of the Zoning 

Ordinance and the conditions of the lot do not make it impossible to construct an accessory structure of 

similar size and use on the lot or in the same location as proposed. It should be noted that the Zoning 

Ordinance does not impose a specific size limitation for accessory structures and the applicant’s plans 

show the site coverage at 24.99%, just below the maximum allowance of 25%.  The question before the 

Board, under this criterion, is whether or not the inability to fully exercise the design of the proposed 

accessory structure represents an extreme hardship.  The Applicants are maintaining the existing slope 
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causes their accessory structure to fall outside of the height limitations and that if the site were level, 

calculated from the west end of the building, their plans would not be out of compliance or require a 

variance.  

5. The variance desired will not adversely affect the public health, safety, order, convenience,

or general welfare of the community, and

It is unlikely that this request will affect the overall public health, safety, order, convenience, or general 

welfare of the community.  This request primary impacts the adjacent property owners to the north and 

east.  The Zoning Ordinance intentionally places more restrictive height limitations for accessory 

buildings in order to maintain the subordinate relationship to the primary building on the property.  The 

City’s Zoning Ordinance does not specifically regulate the size or number of accessory buildings.  

Instead, the code relies on limitations for height, setbacks, and overall size coverage to maintain the 

desired character. Although very large, the proposal appears to meet with the site coverage and setbacks 

as required by the Zoning Ordinance.   

6. Granting the variance desired will not violate the general spirit and intent of this Chapter.

Granting the 1 foot, 10 inch variance to allow the height of the accessory structure to be built as designed 

at 13 feet, 10 inches instead of the allowed maximum of 12 feet for accessory structures in all residential 

zoning districts would appear to violate the general spirit and intent of Section 405.460 Accessory Uses 

and Structures because this provision is imposed on all other accessory structures in residential areas and 

there are alternatives to the proposed design that would still allow for an accessory structure to be built 

and used for the same purpose.  The applicants have not proven that their lot’s existing conditions are 

severe enough to preclude the construction of any accessory structure that would comply with the Zoning 

Code. In 2018, the City amended the Zoning Ordinance to require the height of all buildings to be based 

on the average existing grade, prior to construction.  This amendment was adopted to establish a 

consistent method for measuring height taking into account existing topographical conditions.  This 

method of measuring height is applied to all buildings, including accessory buildings.  Since its adoption, 

staff has not observed difficulty with other new construction proposals in meeting this requirement.   

The purpose and intent of the Zoning Ordinance is intended to ensure that the zoning regulations protect a 

broad range of property interests and owners. Altering the Zoning Ordinance as it applies to design 

preferences of the current homeowner rather than the physical conditions that would affect many 

homeowners would appear to be contrary to the larger purpose and intent of the Zoning Ordinance.  The 

general spirit and intent of Section 405.460 is to regulate accessory structures and maintain that such 

structures are subordinate to the primary structure on the lot and the height limitation contributes to 

meeting this objective.  

Additional Criteria for Non-Use Variances 

In addition to the above, Section 405.1110.E. Criteria for Area Variances, states that an applicant for an 

area variance must meet the following criteria: 

1. By reason of exceptional narrowness, shallowness or shape of the specific piece of property,

or where by reason of exceptional topographical conditions or other extraordinary or

exceptional circumstances that the strict application of the terms of the zoning regulations

actually create a hardship to the property in a manner dissimilar to that of other similarly

situated property in the zoning district in which it is located.

Although the size of the lot is slightly under the minimum lot area of 1 acre and the topography of 

the lot creates a downward slope towards the north east corner of the lot, affecting the average 

grade calculation, these conditions do not constitute exceptional conditions or circumstances that 

create a hardship to the property in a manner that is dissimilar to that of other similarly situated 
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properties in the “A” Single-Family Residential District. These circumstances are present in other 

lots in the district and do not preclude the construction of any accessory structure, just the 

proposed accessory structure as designed.    

2. Granting the variance would not result in the diversion of additional stormwater that would

adversely affect adjacent property.

The permitting process requires the submittal of stormwater management plans to be reviewed in 

greater detail as part of the construction permit process to ensure the effects on neighboring 

properties are minimized. Granting the 1 foot, 10-inch height variance for the proposed accessory 

structure would not change the stormwater mitigation requirements for construction of accessory 

structures.  

ACTION 
Following its deliberation, the Board of Adjustment may vote in favor or against a motion to approve the 

request.  Pursuant to Section 405.1110 of the Zoning Code, approval of a variance requires written 

findings of fact supporting the specified variance criteria.  In order to make the vote on the application 

clear, an affirmative motion should be made, and members can vote to approve or disapprove that motion.  

An example motion for the requested variance to the front-yard setback would be: 

“I move to approve a variance as requested to allow for a 1 foot, 10-inch height variance for the 

property addressed as 108 N. Mosley Road, where the allowed maximum height for accessory 

structures in all residential districts is 12 feet, based upon a positive finding that: 

1. The variance requested arise from a condition which is unique to the property in question,

and which is not ordinarily found elsewhere in the same zoning district;

2. The variance requested is because of a unique hardship created by factors other than the

Applicants or owners of the property;

3. The granting of the variance will not adversely affect adjacent property owners or

residents;

4. The strict application of the 12-foot height maximum for accessory structures will cause

severe practical difficulty and extreme hardship for the property owner represented in the

application;

5. The proposed accessory structure will not adversely affect the public health, safety, order,

convenience or general welfare of the community;

6. Granting the height variances will not violate the general spirit and intent of this Chapter;

7. Extraordinary or exceptional circumstances present on the lot prevent the strict

application of the height requirements and create a hardship to the property in a manner

dissimilar to that of other similarly situated properties in the zoning district; and,

8. Granting the variance will not result in the diversion of additional stormwater that would

adversely affect adjacent property.”

If the Board wishes to modify the application or add specific conditions of approval, they should do so by 

separate motion, prior to voting on the overall approval for each variance. 

After the Board reaches a final decision regarding the request, a follow-up motion directing Staff to 

prepare and authorizing the Chair to execute the Findings of Fact and Conclusions of Law should be 

made.  An example of such motion is: 

“I move to direct Staff to prepare and authorize the Chair of the Board of Adjustment to execute 

Findings of Fact and Conclusions of Law regarding the variance requested for 108 North Mosley 

Road based upon the testimony received and the deliberations of the Board on this application, 

as decided on February 22, 2022.” 
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APPENDIX 1: COMPREHENSIVE PLAN  
Included and attached by reference.  See body of report for specific excerpts. 

APPENDIX 2:  ZONING CODE 
Included and attached by reference.  See body of report for specific excerpts. 
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APPENDIX 3:  AERIAL PHOTO
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