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 Meeting Agenda 
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I.  

1. CALL TO ORDER AND ROLL CALL 

Mr. Roger Levy (Chair) 
Mr. Martin Satz 
Mr. Ivan Schenberg 
Mr. Glenn Wilen 
Mr. John Becker 
Ms. Alexandra Gada (Alternate) 
Mr. Robert Mooney (Alternate) 
 
Mr. Carl Lumley, City Attorney 
Mr. Jason Jaggi, AICP, Director of Community Development 
Ms. Whitney Kelly, AICP, City Planner 
Ms. Jessica Stutte, Planning Assistant/Recording Secretary 

 
Pursuant to Section 610.022 RSMO, the Board of Adjustment could, at any time during the 
meeting, vote to close the public meeting and move to closed session to discuss matters 
relating to litigation, legal actions and/or confidential or privileged communications with the City 
Attorney as provided under Section 610.021(1)RSMO or other matters as permitted by Chapter 
610. 
 
Reports, documents, plans, and related materials are available for examination at the Creve 
Coeur Government Center, 300 North New Ballas Road, prior to the meeting. 

Special disabled service may be arranged by contacting the Office of the City 
Administrator in advance. 
 

2. ADDITIONS TO – ACCEPTANCE OF THE AGENDA 

3. APPROVAL OF MINUTES 

1. December 17, 2015 Minutes 

4. NEW BUSINESS 

1. Variance Request To Allow For Two Wall Signs with a Combined Total of 71.53 
Square Feet for Total Access Urgent Care in the Tenant Space Addressed as 10923 
Olive Boulevard. 

  First sign is proposed at 47.23 square feet and a second at 24.3 square feet of sign area, 
where Section 405.950(B) of the City of Creve Coeur Sign Regulation provides for each 
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individual use located at ground floor level with its own entrance at street level may have 
one (1) attached sign, affixed or painted on a wall, canopy, or awning, with a total gross 
sign area of one (1) square foot per linear foot of the use's front facade or twenty (20) 
square feet, whichever is greater, up to a maximum of fifty (50) square feet in area.  The 
sign shall be located on the front facade which shall also be the same facade as the main 
entrance. Where the use has a storefront facade without the main entrance, the user may 
allocate a portion of the total gross sign area allowed by this paragraph to one (1) 
additional sign located on the storefront. No use shall be permitted more than two (2) 
permanent attached signs under this paragraph. 

 
APPLICANT:   Dr. Matthew Bruckel 
    Total Access Urgent Care 
    10923 Olive Boulevard 
    Creve Coeur, MO 63141 

 
5. OTHER BUSINESS 
 

A.  None 
  
6. ADJOURNMENT 

 

 

 

 
Posted: _____________________________________ 

 Jessica Stutte 
 Recording Secretary 

 
 

 



 

 
APPLICATION TO THE BOARD OF ADJUSTMENT  

VARIANCE REQUESTS TO ALLOW FOR TWO WALL SIGNS WITH A 

COMBINED TOTAL OF 71.53 SQUARE FEET FOR  

TOTAL ACCESS URGENT CARE IN THE TENANT SPACE ADDRESSED AS  

10923 OLIVE BOULEVARD 

Key Issues: 

 Degree of variance 

 Impact to neighborhood 

 Property versus owner 

hardship 

 

FOR THE  MEETING OF: January 21, 2016 

SUBJECT PROPERTY LOCATION: 10923 Olive Boulevard, within The Shops at 

Westchase Shopping Center. 

REQUEST:  Dr. Matthew Bruckel, of Total Access Urgent Care, located within 

the tenant space addressed as 10923 Olive Boulevard, submitted a variance 

request for two signs, one at 47.23 square feet on the south elevation and a 

second at 24.3 square feet of sign area, on the west elevation. The Applicant 

submitted for approval of a new façade and site improvements before the 

Planning and Zoning Commission that includes reorienting the tenant space 

toward Olive Boulevard and eliminating the side entrance.  Therefore, the 

tenant is provided for only one wall sign with a maximum sign area of 50 

square feet.   

Zoning Code References 

 Article VIII:  Sign 

Regulations 

 Section 405.1040: Board of 

Adjustment 

ADDITIONAL INFORMATION:  Section 405.950(B) of the City of Creve Coeur Sign Regulation provides for each 

individual use located at ground floor level with its own entrance at street level may have one (1) attached sign, 

affixed or painted on a wall, canopy, or awning, with a total gross sign area of one (1) square foot per linear foot of 

the use's front facade or 20 square feet, whichever is greater, up to a maximum of fifty (50) square feet in area.  The 

sign shall be located on the front facade which shall also be the same facade as the main entrance. Where the use has 

a storefront facade without the main entrance, the user may allocate a portion of the total gross sign area allowed by 

this paragraph to one (1) additional sign located on the storefront. No use shall be permitted more than two (2) 

permanent attached signs under this paragraph.  The Tenant may also utilize available space on the ground sign, as 

well as temporary window signs as allowed under the City’s Sign Regulations. 

APPLICANT: Dr. Matthew Bruckel 

Total Access Urgent Care 

10923 Olive Blvd 

Creve Coeur, MO 63141 

PROPERTY OWNER: Hutkin Properties Group, LLC 

10829 Olive Blvd, Suite 200 

Creve Coeur, MO 63141 

 

 

 

 

REPORT PREPARED BY:  Whitney Kelly, AICP, City Planner 

DATE:                                      January 12, 2016 
 

ATTACHMENTS: Applicant’s Variance Application Materials submitted on December 15, 

2016 

 

 

 

CREVE COEUR 
300 North New Ballas Road     Creve Coeur, Missouri 63141 

(314) 432-6000    Fax (314) 872-2539    Relay MO 1-800-735-2966 

www.creve-coeur.org 

 

of 
 

city 
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PROPERTY HISTORY 
The subject property is 3.29 acres and Zoned CB Core Business District, and was originally a 

single Restaurant.  In 2009 the Planning and Zoning Commission, authorized the redevelopment 

of the property for the existing Noodles Restaurant, the prior tenant of Bandanas Restaurant and 

the multi-tenant building to the east, with the joint access from Olive Boulevard and one ground 

monument sign as the Shops at Westchase.  The property was developed under the current 

Zoning Ordinance and there are no known site related non-conformities. 

 

COMPREHENSIVE PLAN  

The property is located in the East Olive Corridor Action Area of the City’s Comprehensive Plan 

which recommends the tightening of sign controls to reduce size of allowable signs along Olive 

Boulevard and limit types of materials and colors to ensure more muted signage that projects a 

better quality image for the corridor and to improve the City’s existing sign regulations to 

increase the consistency and compatibility of signage (p. 62).   

 

SIGN REGULATIONS 

In assessing any claims of a hardship under the Sign Regulations (Article VIII of the Zoning 

Ordinance), it is important to understand the objectives of the code. Section 405.910: Purpose 

and Intent states: 

 

These regulations encourage the effective use of signs as a means of communication, to 

maintain and enhance the aesthetic appearance of the City and to facilitate and improve 

pedestrian and vehicular traffic safety.  These regulations are intended to promote the 

public health, safety and general welfare through a comprehensive set of reasonable 

standards and requirements.  These regulations allow for the identification of places of 

commerce, the communication of public and commercial information necessary for 

efficient and safe traffic movement; to allow for freedom of speech subject to reasonable 

restrictions as to time, place and manner; to protect the public from the dangers of unsafe 

signs; to lessen hazardous situations, confusion and visual clutter caused by a 

proliferation of signs competing for the attention of pedestrian and vehicular traffic; and 

to enhance the attractiveness and economic well-being of the City of Creve Coeur. 

 

It is important to note that the Code is attempting to place reasonable limitations on signs in 

order to improve the public health, safety and general welfare, rather than compromise the public 

health, safety and general welfare in order to allow merchants to have more signs. This is not to 

say that the City does not also consider certain private development concerns too.   The 

following analysis is, therefore, focused on points of review where the Applicant’s interest in 

more signage, than would otherwise be allowed, compromises the underlying purpose of the 

code. 

 

In 2012, the City adopted new sign regulations to address the content neutrality of signs, and to 

create simpler regulations and equity throughout the code.  As part of the revisions, the 

regulations for wall signs were simplified to be: 

 

Section 405.120 Definition of Terms 

SIGN, GROSS SIGN AREA.  The area within a single rectangle or circle enclosing the 

extreme limits of the sign, but not including structural supports which are not an integral 

part of the sign. Where a sign has two (2) or more faces which can be viewed from a 
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single location, the gross area of all such faces shall be included in determining the total 

gross area of the sign. 

 

Article VIII. Sign Regulations   

Section 405.950. Signs in Non-Residential Districts. 

B. Permanent Attached Signs. 

1.  In-line or mid-block uses. Each individual use located at ground floor level with 

its own entrance at street level may have one (1) attached sign, affixed or painted 

on a wall, canopy, or awning, with a total gross sign area of one (1) square foot 

per linear foot of the use's front facade or twenty (20) square feet, whichever is 

greater, up to a maximum of fifty (50) square feet in area. The sign shall be 

located on the front facade which shall also be the same facade as the main 

entrance. Where the use has a storefront facade without the main entrance, the 

user may allocate a portion of the total gross sign area allowed by this paragraph 

to one (1) additional sign located on the storefront. No use shall be permitted 

more than two (2) permanent attached signs under this paragraph. If the sign(s) 

consist(s) of a boxed display, the negative space must be dark and opaque, or 

clear and show the surface of the building facade. 

 

While maintaining uniformity in wall signs, larger ground signs were provided for larger 

properties, where for properties between three to five acres, a monument sign of up to 8 feet tall 

and 35 square feet of sign area is allowed, and was recently approved for this property.   

 

The Applicant’s materials submitted for the variance request indicates that the main entrance 

would be maintained on the east side of the building.  However, at the time of drafting the Staff 

Report the Applicant was also seeking modification to the building, which involves creating a 

new entrance oriented along Olive Boulevard.  The façade and site changes will be reviewed by 

the Planning and Zoning Commission currently scheduled for Tuesday, January 19, 2016.  The 

proposed conceptual elevation and floor plan layout submitted for the Planning and Zoning 

Commission review are below: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1:  Conceptual Elevation submitted 1-12-2016 

Figure 2: Conceptual Elevation submitted 1-8-2016 
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The Sign Regulations provide for only one wall sign with a maximum sign area of 50 square 

feet. As shown above, the review of the variance request for a second sign on the east elevation 

would not be allowed, due to the entrance being relocated to the Olive Boulevard frontage.    

 

The City Sign Regulations also provide specific criteria for determining rights for variances from 

the sign regulations, to wit: 

 

Section 405.970. Variances 

1. Where there are practical difficulties or unnecessary hardship in the way of carrying 

out the strict letter of the provisions of this Article, the Board of Adjustment may vary 

or modify the application of specific regulations for any permitted form of signage so 

that the spirit of this Article shall be observed, public safety and welfare secured and 

substantial justice done. 

2. A variance from this Article may be granted for any permitted form of signage where 

it is found that because of the limitations on character, size, number or dimensions of 

signs or the regulations controlling the erection or installation of a sign, the applicant 

would be subject to practical difficulties or unnecessary hardship.  Unnecessary 

hardship is not considered the loss of possible advantage, economic loss or gain or 

mere inconvenience to the applicant. 

 

Therefore, the City cannot base such requests on one use versus another, but on specific 

limitations of the property where a hardship or practical difficulty exists.  If a variance is granted 

to the property any future tenant would be afforded the same sign area granted to this Applicant. 

 

 

 

 

 

LAND USE AND ZONING OF SURROUNDING PROPERTIES 

New 

Entrance 
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The adjacent zoning and land uses are as follows: 

DIRECTION USE ZONED SEPARATED BY 

North Westchase Apartments/ partial 

Single Family Residential  

CB Core Business District/ 

unincorporated St. Louis County 

N/A 

South Bank/Residential  GC General Commercial/  

C Single Family Residential  

Olive Boulevard 

East Westchase Apartments CB Core Business District N/A 

West Walgreen’s Pharmacy GC General Commercial N/A 

 

BASIS FOR APPEAL AND STATED HARDSHIP 

The applicant’s basis for requesting a second sign on the east elevation of the building with a 

sign area of area of 24.3 square feet is for greater visibility along Olive Boulevard, and consumer 

recognition of the logo and name of the business. 

 

STAFF ANALYSIS 

Performing an analysis of a variance appeal primarily requires a six-part examination of the 

facts, per Section 405.1100, Criteria for Variances, Generally, of the Zoning Ordinance.  To wit: 

 

1. The variances requested arises from a condition which is unique to the property in 

question and which is not ordinarily found in the same zoning district; 

 

The Applicant provided no justification that the property is so unique that it can’t meet with the 

minimum standards of the code.  Staff would note the one sign on the south elevation is 

compliant with the Code allowance, and the ground sign in front of the space provides for 

additional sign area along Olive Boulevard.  Further, the Applicant is entitled to temporary 

window signage up to 20% of the window area.  It is the Applicant’s decision and economic 

interest to seek a second sign, and would therefore be creating the non-conformity for which he 

is seeking a variance from. 

 

2. The variances requested are because of a unique hardship not created by the 

applicant or the owner of the property; 

 

The Applicant has provided no justification for the second sign other than to provide for greater 

visibility along Olive Boulevard.  As stated above, economic interest is not an allowed 

justification for a variance that the Board may take into consideration.    Therefore, there does 

not appear to be any hardship that is not imposed by the applicant.   

 

3.  The granting of the variances shall not adversely affect adjacent property owners or   

residents; 

 

Granting the variances would allow for more signage than other tenants throughout the City 

would be allowed, which could be seen as granting an unfair advantage to the tenant of this space 

within even the same shopping center, as well as throughout the City. 

 

4.   The strict application of the provisions of the Zoning Ordinance, from which a 

variance is requested, will cause severe practical difficulty or extreme hardship for 

the property owner represented in the application; 
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The Applicant has provided no evidence that meeting with the City’s Sign Regulations will cause 

practical difficulty or extreme hardship that is out of character with other applicants that would 

seek a sign permit.  It would appear that the limitation of the Sign Regulations has no impact on 

the property.   

 

5.   The variances desired will not adversely affect the public health, safety, order, 

convenience, or general welfare of the community; and, 

 

As stated above, the Comprehensive Plan calls for limiting signs along Olive Boulevard.  The 

Sign Regulations were adopted to better implement the goals of the Comprehensive Plan, as well 

as balance the business interests throughout the City all while maintaining content neutrality. 

Allowing more signs for this tenant would appear to be contrary to the adopted Sign Regulations 

and the City’s Comprehensive Plan.  To the extent that these documents were adopted through a 

public process with the express intent of improving the health, safety and general welfare of the 

community, it can be concluded that granting variances that are contrary to those documents 

would adversely affect the general welfare of the community. 

 

6.   Granting the variance desired will not violate the general spirit and intent of this 

Chapter. 

 

Based upon the preceding analysis, there does not appear to be a unique physical condition on 

the subject property.  The strict enforcement of the Sign Regulations does not appear to create 

any extreme hardships for the Applicant and there is no evidence submitted showing why the 

signs cannot be in compliance with the City’s Sign Regulation.  Granting the variances would, 

however, give this property more signage than is available to other tenants within the same 

shopping center or other properties throughout the City in the same district or the surrounding 

commercial areas.  Having more sign area would appear, then, to be granting a privilege to this 

Applicant rather than addressing a hardship that is unique to the property.  Staff concludes, this 

is, by definition, contrary to the stated basis for granting a variance and would, therefore, violate 

the general spirit and intent of the Chapter. 

 

ADDITIONAL CRITERIA FOR NON-USE VARIANCES 

In addition to the above, Section 405.1110.E. Criteria for Area Variances, states that an 

applicant for an area variance must meet the following criteria: 

 

1. By reason of exceptional narrowness, shallowness or shape of the specific piece of 

property, or where by reason of exceptional topographical conditions or other 

extraordinary or exceptional circumstances that the strict application of the terms 

of the zoning regulations actually create a hardship to the property in a manner 

dissimilar to that of other similarly situated property in the zoning district in which 

it is located. 

 

As stated above, this property and many of the others along Olive Boulevard have a significant 

slope down from the street.  The Applicant has provided no evidence to verify that the change in 

grade is exceptional or that it creates a hardship to the tenant space in a manner dissimilar to that 

of other similarly situated property in the City. 

 

3.1.a

Packet Pg. 8

A
tt

ac
h

m
en

t:
 T

A
U

C
 B

O
A

 S
ta

ff
 R

ep
o

rt
-J

an
u

ar
y 

21
  (

17
20

 :
 1

09
23

 O
liv

e 
B

lv
d

 T
A

U
C

 S
ig

n
 V

ar
ia

n
ce

)



Board of Adjustment Shops at Westchase, 10923 Olive Blvd. Sign Variance 

January 21, 2016 Page 7 

 

 

2. Granting the variance would not result in the diversion of additional stormwater 

that would adversely affect adjacent property. 

 

The proposed sign would not result in the diversion of additional stormwater. 

 

ACTION 

Following its deliberation, the Board of Adjustment may vote for or against a motion to approve 

the request.   

 

Pursuant to Section 405.1110 of the Zoning Code, approval of a variance requires written 

findings of fact supporting the specified variance criteria. In order to make the vote on the 

application clear, an affirmative motion should be made and members can vote to approve or 

disapprove that motion.  An example motion would be: 

 

“I move to approve the following variance for the commercial tenant space at 10923 

Olive Boulevard within the Shops at Westchase Shopping Center: 

 

A second wall sign on the east elevation of the tenant space with a sign area of  24.3 

square-feet, in addition to the allowed 50 square foot wall sign on the south elevation, 

where Section 405.950.B.1. of the Sign Regulations of the Zoning Ordinance requires 

Each individual use located at ground floor level with its own entrance at street level may 

have one (1) attached sign, affixed or painted on a wall, canopy, or awning, with a total 

gross sign area of one (1) square foot per linear foot of the use's front facade or twenty 

(20) square feet, whichever is greater, up to a maximum of fifty (50) square feet in area. 

The sign shall be located on the front facade which shall also be the same facade as the 

main entrance 

 

Based upon the following findings of fact: 

 

1. The variances requested arise from conditions that are unique to the tenant 

space and property in question and that are not ordinarily found elsewhere in 

the same zoning district;  

2. The variances requested are because of unique hardships not created by the 

Applicant nor the owner of the property; 

3. The granting of the variances will not adversely affect adjacent property 

owners nor residents;  

4. The strict application of the Sign Regulations will cause severe practical 

difficulty and extreme hardship for the property owner represented in the 

application;  

5. The proposed sign will not adversely affect the public health, safety, order, 

convenience or general welfare of the community;  

6. Granting the variances will not violate the general spirit and intent of this 

Chapter; 

7. By reason of exceptional narrowness, shallowness or shape of the specific 

piece of property, or where by reason of exceptional topographical conditions 

or other extraordinary or exceptional circumstances that the strict application 

of the terms of the Sign Regulations actually create a hardship to the tenant 
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space and property in a manner dissimilar to that of other similarly situated 

property in the City; and, 

8. Granting the variance will not result in the diversion of additional stormwater 

that would adversely affect adjacent property.” 

 

If the Board wishes to modify the application or add specific conditions of approval, they should 

do so by separate motion, prior to voting on the overall approval. 

 

After the Board reaches a final decision regarding the request, a follow-up motion directing staff 

to prepare and authorizing the Chair to execute the Findings of Fact and Conclusions of Law 

should be made. An example of such motion is: 

“I move to direct staff to prepare and authorize the Chair of the Board of Adjustment to 

execute Findings of Fact and Conclusions of Law regarding the variance requested for 

10923 Olive Boulevard based upon the testimony received and the deliberations of the 

Board on this application, as decided on January 21, 2016.” 

 

 

APPENDIX 1: COMPREHENSIVE PLAN  

Included and attached by reference.  See body of report for specific excerpts. 

 

APPENDIX 2:  ZONING CODE 

Included and attached by reference.  See body of report for specific excerpts.  
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APPENDIX 3:  AERIAL PHOTO 
 

The Shops at Westchase 

Total Access Urgent Care  

Tenant Address 10923 Olive Boulevard 

(Formerly Bandana’s BBQ) 
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Attachment: Applicant's Materials submitted December 15, 2015  (1720 : 10923 Olive Blvd TAUC Sign Variance)
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Attachment: Applicant's Materials submitted December 15, 2015  (1720 : 10923 Olive Blvd TAUC Sign Variance)
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